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INTRODUCTION

Children are subjected to violence in all spheres of their lives; from the ‘private’ domain
of the home, to the ‘public’ space of educational, detention and care facilities, children
require protection. In all settings, the State has an obligation under the Convention on
the Rights of the Child (CRC) to prevent and protect children from all forms of violence.

As a contribution to the UN Secretary General’'s Study on Violence against Children,
UNICEF’s Regional Office for CEE/CIS and the Baltics and the UNICEF Geneva
Regional Office have developed a practical tool for conducting national reviews of how
States are meeting their obligations to protect children from violence. The tool focuses
on three ‘public’’ settings where violence against children may occur and where the state
has a direct responsibility for child welfare: the care system,? the law enforcement and
justice systems and the education system.

The overall purpose of this tool is to help States assess and monitor their progress
towards fulfilling their obligations under the CRC to protect each child from violence in
the main situations where the State explicitly or implicitly has or assumes direct
responsibility for their welfare.

The tool uses the same tentative definition of violence as the Global Study which
includes “all forms of physical and mental violence, injury and abuse, neglect or
negligent treatment, maltreatment or exploitation, including sexual abuse”. Further, it
encompasses acts and omissions on the part of the State, its agents or licensees that
may place children in situations where their risk of falling victim to violence is increased.

This tool covers three principal facets of State accountability:

e Policies, laws and other instruments adopted by the State that conform to and
promote the relevant CRC provisions;

e Structures, mechanisms and procedures put in place by the State to ensure that
these instruments are known, implemented and respected at all levels;

e Mechanisms established by the State to monitor the degree to which compliance is
in fact being achieved, enabling it to take any necessary steps to address identified
problems.

In sum, accountability demands that once the obligations of the CRC are met on paper
at central level, that there be a system for ensuring both an outward and an inward flow
of information on compliance. This should allow for effective ongoing assessment and,
as needs be, for corrective action to be taken. For example, if a law is enacted requiring
all educational facilities to formulate anti-violence policy, specific instructions must follow
to incorporate this requirement into the mandate of relevant educational authorities,
plans for training and supervision of staff must be developed and carried out and
reporting mechanisms and processes must be established for the national government
to monitor haw the law is being implemented.

' The term public setting should be understood to include privately run facilities for which the State is also
accountable.
2 The care system includes both residential care facilities (public and private) and foster care.
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KEY OBJECTIVES OF THE REVIEW PROCESS

The accountability review process has two key objectives.

First, to obtain a national “snapshot” of how well the State is complying with provisions of
the CRC relevant to protecting children from violence;

Second, to provide a basis for the development of specific procedures to help managers,
practitioners and professionals working in State institutions to ensure violence-free
environments for children. Examples may include standard setting, codes of conduct,
procedures for complaints and reporting mechanisms, etc... >

APPLICATION OF THE TOOL IN SELECTED COUNTRIES

The first reviews of State accountability using this tool were carried out in eight States in
Europe and Central Asia (November 2004-January 2005). The countries were selected
largely on the basis of interest and capacity to manage the process within the UNICEF
country office or National Committee, with an effort to ensure some geographic balance.
The final listing was:

Care: Denmark, Kyrgyzstan, Romania
Justice: Georgia, Kyrgyzstan, Netherlands, Romania, Ukraine
Education: Albania, Greece, Kyrgyzstan, FYR Macedonia

The research required for completing the questionnaire essentially involved, on the one
hand, a desk review and analysis of relevant legislation and other instruments and, on
the other, discussion with government officials and interviews during site visits to
facilities with a view to gaining insight into the impact and functioning of the measures
taken. Each review was carried out by an independent researcher (or team of
researchers) and took approximately one month to complete.*

The findings from all participating countries have provided a unique body of data
regarding the degree of existing compliance and pointed to a number of shortcomings in
different aspects of accountability. The diversity of system in place and customary
practice in each country for establishment of standards, regulatory and organizational
directives, however, have made a comparable analysis difficult if not impossible.

LESSONS LEARNED REGARDING THE PROCESS

= The exercise has resulted in comprehensive compilations of national legal texts
dealing in whole or in part, directly or indirectly, with issues of relevance to each
sphere studied, and this in itself constitutes a potentially high value outcome.

% It should be noted that the aim of this exercise is not to assess the country situation in terms of the
incidence of children’s rights violations by the State or its agents.

* Some of the participating researchers indicated that one month was too short to carry out the exercise, and
they would have preferred two months.

Tool for analytical review of State accountability - 3



STOP Violence Against Children. ACT NOW!

In each case, the data point to areas where there are inconsistencies within the
legislative framework, as well as gaps in legislation and in explicit policy. They also
highlight lacunae in the implementation of texts in force.

The review processes opened a constructive national dialogue within government,
bringing together a range of ministries and actors to set an agenda for future action.
While most of the pilot countries focused on only one or two of the three sectors,
several of the researchers suggested that the tool might best be applied to all three
sectors, as there is significant inter-relatedness and overlap among them.

WAY FORWARD

Based on the experiences from surveys in trial countries, the assessment tool will be
revised, refined and widely disseminated;’

Ethical standards will be developed for professionals working with children;

A toolkit will be produced to guide establishment of ‘violence-free environment’ in
every facility for children;

Independent monitoring and possible certification mechanisms for ‘violence-free
environment’ will be promoted.

° Findings may be used as an integral part of the periodic country reports to the Committee on the Rights of
the Child.
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