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FOREWORD

The given Report has been developed as an alternative one to the second and the third National Report as to the implementation of the Convention on the Rights of the Child, ratified by the Republic of Kazakhstan in 1994 and Recommendations of the UN Committee on the Rights of the Child to Kazakhstan made in June 2003. The given Report includes complementary information and comments to the Governmental Report. 

Annexes to the Alternative Report incorporate additional materials, provided by some non-governmental organizations.

Preparation of the Alternative Report has been implemented by the Working Group set up by non-governmental organizations of Kazakhstan, working in the area of protection and implementation of children’s rights and legal interests. Data provided by the state statistic bodies, informational-analytical materials of governmental and non-governmental organizations have been used when preparing this Report.

The Kazakhstan NGOs’ Working Group “On Protection of Children’s Rights” was set up in January 2002 and as of now has been  engaging in regular monitoring of implementation of children's rights and the Recommendations of the UN Committee on the Rights of the Child to Kazakhstan made in June 2003.

Participating in the development of the Alternative Report were the following organizations: 

Children’s Fund of Kazakhstan
Kazakhstan International Bureau for Human Rights and Rule of Law
Feminist League, Almaty 

League of Women of Creative Initiative 

Crisis Center “ Podrugee” (Female friends)

Centre of Social Adaptation and Professional and Labour Rehabilitation of Children and teenagers with Learning and Physical disabilities (Centre SATR)

The Peacekeeping Public Association
Analytical information and other materials for the Report have been provided by the following organizations, which have also participated in their discussion: 
Association  of Parents “Protection  of Children’s Rights ”

«Childhood without Boarders»

Crisis Center «Zabota» (Care) 

Feministic League, Kokshetau

International Institute for Modern Policy 

«Kenes»

Republican Children’s Library named after M.Begalin

Union of Crisis Centers 

It is assumed that the given Report will be published in media and possibly as a separate publication together with the National Report of the Government of the Republic of Kazakhstan.

I. Implementation of the Recommendations of the UN Committee on Rights of the Child adopted at the 33-d Session on June 6, 2003

Recommendations of the Committee have not been made public by the Government and have been implemented on a time-to-time basis.

The Republic of Kazakhstan does not implement similar UN Committee recommendations on the elimination of all forms of discrimination against women.

A detailed analysis of the way the Republic of Kazakhstan implements the recommendations of the UN Committee on the Rights of the Child and also Comments to the Second-third Periodic National Report of the Convention on the Rights of the Child is given below. 

A. Analysis of the implementation of the Committee Recommendations by the Republic of Kazakhstan

P.7.

Situation that caused the concern of the Committee has not changed. The Convention on the Rights of the Child as well as other international treaties related to human rights, and ratified by the Republic of Kazakhstan are not applied in legal practice. 

The Constitution of the Republic of Kazakhstan and the legislation in force in the area of the rights of the child, which includes more than 30 laws and other regulatory acts, provide for the priority of the norms of international agreements over the national legislation.

Thus, in line with paragraph 3, Article 4 of the Constitution of the Republik of Kazakhstan
 «International treaties ratified by the Republic shall have priority over its laws and be directly implemented except in cases when the application of an international treaty shall require the promulgation of a law». 

True, paragraph 2 Article 20 of the Law of the RK on International Agreements
 includes a surprising norm, i.e. «in case of any collision of international treaties of the Republic of Kazakhstan with the laws of the Republic of Kazakhstan international treaties of Kazakhstan shall be subject to amendments, suspension or their termination». 

This norm goes contra to both Paragraph 3, Article 4 of the Constitution of the RK and Vienna Convention of 1969 on the law of the International Treaties
, according to which under a treaty a written agreement between the states shall be implied, which is regulated by the norms of the international but not the national law and according to Article 27 of this Convention and to international practice a «party shall not to refer to the provisions of its internal law as a way to justify its non-fulfillment of this treaty». 

Because of the aforementioned reasons the given legal norm should be eliminated out of   Kazakhstan legislation. 

Convention on the Rights of the Child de jure is a part of the legislation of Kazakhstan, though the question as to whether it is possible to directly refer to the norms of these international agreements or whether similar references are acceptable in the court as arguments is yet to be answered. 

By the way, in the law-enforcement practice the issue of direct application of international agreements, ratified by the Republic of Kazakhstan as well as the Constitution itself is still not solved. Public bodies, including courts when addressing these or those issues refer to the norms of the national legislation. And in those cases when some legal relations are not regulated by the national legislation, public bodies and courts do not apply provisions of the Convention. This considerably undermines the possibility for both the implementation and protection of the rights and freedoms of a man and a citizen proclaimed by the Constitution, including the rights of the child, in Kazakhstan.

In this connection adoption of the regulation by the Supreme Court of the RK regarding application of international treaties on human rights, ratified by the Republic of Kazakhstan in judicial practice could be recommended. 

Paragraph 8. 

Some legislative acts adopted during the reporting period do not comply with the Convention and contradict the recommendations of the UN Committee.

On July 9, 2004 there was passed the Law of the Republic of Kazakhstan «On Preventive Measures of Juvenile Delinquency, Child Neglect and Homeless Children», which by its paragraph 2, Article 9 endorsed setting up Inter-sector Commission under the Government of the Republic of Kazakhstan on Juvenile Affairs and Protection of their Rights and Legal Interests. Paragraph 1, Article 9 of the given Law states the existence of the Commission on Juvenile Affairs and Protection of their Rights, which is a permanent corporate body aimed to ensure coordination of the activity of public bodies and institutions in the area of juvenile delinquency prophylaxis, prevention of neglect and homelessness among adolescents, protection of their rights and legal interests; this Commission in line with the procedure established by the legislation has to consider cases related to juvenile offenders and their parents or legal representatives that fail to implement their responsibilities regarding nurturing, education and maintenance of adolescents or that have a negative impact upon their behavior (Paragraphs 10, 6, Article 9). 

The procedure of formation and organization of the activity of this Commission in line with Paragraph 7, Article 9 of the Law of the Republic of Kazakhstan «On Prophylaxis of Juvenile Delinquency and Prevention of Child Neglect and Homeless Children» should be determined by the Law while in reality it is determined by the Standard Provision endorsed by the Government.

The Working Group is of the opinion that the lack of mechanism to implement provisions of the Law of  «On the State Youth Policy in the Republic of Kazakhstan» of July 7, 2004 in  other by-laws, as well as in the Law «On the Rights of the Child in the Republic of Kazakhstan» and in the Law of the Republic of Kazakhstan «On Prophylaxis of Juvenile Delinquency and Prevention of Child Neglect and Homeless Children» of June 9, 2004 is an important omission in the work with under-age children. 

Paragraph 9-10.

By the Resolution of the government the Committee on the Rights of the Child was set up on January 13, 2006 under the Ministry of Education and Science of the Republic of Kazakhstan. This fact considerably limits this Committee authority and possibilities given that problems related to child rights implementation are not limited only to the issue of education and upbringing.

Paragraph 11-12 

Ombudsman existing in Kazakhstan does not meet the “Paris Principles” from the point of view of its independence and authorities. And in this respect neither the recommendations of the Committee nor the Special UN Speaker on issues of independence of judges and lawyers have been implemented. 

Paragraph 17.

The size of the public budget spent for children is inadequate.

Besides that, the current reporting system does not allow accurate estimation of the funding volume in the interests of children.

Paragraph 18-19. 

Recommendation of the Committee has not been implemented. Statistic reporting does not cover children according to definition given by the Convention.

Paragraph 24-28. 

This recommendation has not been implemented. There is still no legal definition of discrimination, no anti-discrimination institutes or procedures.

Paragraph 64-66

Pilot project on juvenile justice in two districts of Almaty city and Almaty oblast is to be finalized in December 2006. Nevertheless neither legislative nor practical decision regarding formation of juvenile justice, including juvenile courts, has been made.

Paragraph 74

Recommendation of the UN Committee on the Rights of the Child regarding the necessity of wide dissemination and accessibility for the public of Paragraph 6 of the original Report on the status of children in Kazakhstan from the point of view of Article 44 has not been implemented.

II. Comments to the National Report 

In the opinion of non-governmental organizations the 2 –3 Periodic National Report is very voluminous, in many instances repeats original Report and is poorly structured.

The State Report basically focuses on the current legislation, targeted at the resolution of this or that problem but does not address the problem itself or its scope. 

The current Alternative Report is structured as a comment to the State Report and focuses on those problems and facts, which the State Report doesn’t mention at all. 

The State Report does not include any information regarding the implementation of Article 27 of the Convention.

However the situation in Kazakhstan regarding the rights of each child to the life standard adequate for physical, intellectual, spiritual, moral and social development is rather desperate.

According to information from the Pension Payment Center (one of the most highly developed centers in the country) there are 1386 large families in the city of Astana. The survey of the living conditions of this population category showed that many families live in the hostels with 6-8 people sharing one room or rent country cottages/ dachas. Based on the results of the written interview it has been identified that more than 40 % of large families do have their own housings, housing conditions of 90 % families do not meet sanitary-hygienic living standards. For example, a certain citizen C. has 5 children, rents one small room in the region of «Koktal», a citizen M. has 9 children, lives in a room of 18 sq. meters in size, T. has 4 children and lives in a house of barrack type together with mother-in-law and a husband.

The situation in Astana is characteristic for some regions of Kazakhstan as well. Large families due to very low income and lack of stable income can not afford buying any housing and being on a waiting listed to get housing out of the public housing resources will not be able to change situation due to the small amounts of housing allocated into this housing fund.

The cases of nine children living in a room of 18 sq. meters are facts of violation of the right of the child not only for housing but also for worthy treatment. In conditions of growing well being of the state the given situation in large families has to be resolved. Local executive bodies in their answers to large family applicants and to the Ombudsman/ Human rights Commissioner Office refer to the necessity of being on the waiting list in order to get housing or upgrade housing conditions, however in the situation when there are no new housing under construction this requirement is a formal procedure to remove claim to the government. Such formalities of public bodies, overwhelmed by requests from large families on getting housing are one of the manifestations of general disrespectful attitude to the rights of the child. As a result – children still live in the same conditions that do not meet either international or national housing standards. 

On May 12, 2006 two adolescents G.V. (1991) and K.T (1991) addressed the Working Group office with the request to protect their rights. The children and their parents have been evicted from the hostel, in which they used to live before. Bitterly and painfully did they tell us about their experience of being evicted. They have suffered so much indignity. According to parents and children they have been evicted illegally. G.V. lives in the shop her mother works at. She has to spend the whole day in the street. K.T. and his family live in a hotel and to be able to pay for it his father works even on weekends, this is why children do not see their father. In this case legal illiteracy and non-interference of guardianship bodies led to such a sad end when children were the ones to suffer. 

Pavlodar rayon Department of Employment and Social Programs refused poor family of Nikitina N. residing in the village of Shakat, Pavlodar rayon a targeted social benefit for the first quarter of 2005.  The cost of vocational training of under age unemployed member of the family has been included into the total family income. This member has not been employed on graduation. The sum paid out as a compensation for the travelling costs of an unemployed has also been included into the total family income. As a result a poor family with two adolescent children covered by the program of poverty alleviation has become still poorer. It follows from the answer of 14.02.2005 of the Pavlodar Employment and Social Program Department that «In accord with the Rules of organization and funding vocational training, qualification advancement and retraining the unemployed, endorsed by the Resolution of the Government of the Republic of Kazakhstan of June 19, 2001, № 836, the costs of training an unemployed person, except the costs related directly to training per se, include the costs of traveling to the training venue within the regional borders and accommodation (nonresidents), meals, medical examination. These costs are stipulated in respective budgets. The aforementioned costs are not included into the income of poor unemployed people when granting them state social aid». The rayon prosecutor office that Ms. Nikitina N. addressed with a claim did not recognize any violations linked to defining the total family income and stated that refusal to grant a targeted social aid was justified. At the same time Pavlodar Employment and Social Program Department publishes its news letters on a regular basis in the local media to inform the regional population of the fact that «the unemployed have a chance for free refreshment courses, they may advance their qualification or get a new profession that is in demand on the market and may get employed». However no information is provided to the population of the fact that the cost of training will be accrued to the total family income of an unemployed. Such things discredit the policy of the government related to the social protection of low-income families.    

A. Background information related to the Republic of Kazakhstan 
Paragraph 11 

The number of children in Kazakhstan is going down.

As of January 1, 2006 the number of children under 18 made up 4,62 mln people, which is 30,3% of the total population of Kazakhstan. 

According to the data given in the Inception National Report the share of children within the total population of Kazakhstan made up 35,7% (5,18 mln people) as of January 1, 2000. 

B. General implementation measures 
 
(Articles 4, 42 and Paragraph 6 of Article 44)
P. 20-21

The Law of the Republic of Kazakhstan «On the Rights of the Child» lacks mechanisms and procedures that would allow practical implementation of the child rights and interests and   stipulate respective punishment sanctions for the violation of these rights and interests. 

P. 30. 

The Committee on the Rights of the Child set up under the Ministry of Education and Science of the Republic of Kazakhstan in our opinion considerably limits potential capacity of the Committee restricting its authorities predominantly to education sphere.

P.31. Not the Government activities are implied here but the UNICEF project. 

P. 35

A new system of knowledge evaluation endorsed during the reporting period  – Unified National Test – is not in full compliance with the Convention. 

For example, Unified National Test (UNT) that was being held in South-Kazakhstan oblast from 10.06.2006 to 12.06.2006 caused abundant complaints both of students and parents.

In line with Paragraph 2, Article 10 of the Law of the RK «On the Rights of the Child» the government has to ensure the protection of a child from all forms of physical and (or) mental violence, violent, rude or degrading treatment or any other actions that infringe human rights and freedoms fixed by the Constitution of the Republic of Kazakhstan.  
According to Article 55 of the Law of the RK «On Health Care of the People in the Republic of Kazakhstan» the state has to ensure the protection of the child rights and interests, to ensure their rights to adequate life conditions necessary for the physical, spiritual, moral and social development of children, in other words children in the RK have the right to health care.

However under Paragraph 6, Article 35 of the Law of the RK «On Education in the RK»  - only participants of international contests (Olympiads) on social sciences of the current year are exempt from participation in the Unified National Test.   

That is why in the South-Kazakhstan some of the secondary school graduates have been delivered on the stretchers to UNT Centers and some of them could hardly move; those were children under 18 and they had to be in the Center to write that UNT, though some of them have been subject to urgent surgical interventions (after purulent appendicitis surgery, extremity fractures, with cardiovascular diseases and etc, regardless the fact that the government policy is targeted, in line with Paragraph 2, Article 6, Paragraph 2, Article 7 of the Law RK «On the Rights of the Child», at ensuring the rights of the child; at full-fledged education and bringing up children, their preparation for a full value life in the society and at responsibility of  officials for the violation of the rights and legal interests of the children, for causing them harm.  

Besides that no specific features of children with disabilities are taken into account when subjecting them to the Unified National Test. Children with the problems of hearing, vision and musculoskeletal system need special conditions - additional time and an assistant to read the task text, to fill in the questionnaire.

C. General Principles 
 
Non-discrimination
 
(Article 2)
P. 65 The discrimination definition, the definition of its concept is still missing in the Legislation of he Republic of Kazakhstan, that is why the statement that there are no norms with the signs of discrimination in the legislation is not quite grounded. 

Law-enforcement practice aimed against discrimination is practically missing. There are no adequate effective mechanisms, or procedures, or institutes. Judicial practice with regard to discrimination elimination is not practically formed either. 

In reality there is discrimination against such groups of children like:


 

a) Disabled children; 

b) Children from one parent families; 

c) Rural children; 

d) Children from environmental disaster areas.

Regardless the fact that the Law On the Rights of the Child fixes the Constitutional norm abiding the government to protect a child against any form of discrimination and to take necessary measures regarding his/her rights protection, there are no effective mechanisms to restore violated children’s rights. 

Ensuring the best interests of the child 
(Article 3)
P.91.

According to the information of the Crisis center «Podrugee» one of the most prevalent violations of the rights of the child is that for economic/ financial support on the part of the parents. There are numerous cases known when one of the parents would tend to avoid alimony payment. Many of such parents have a sustainable source of income but they do not formally register their labor relations. They explain their failure to pay alimony by their being unemployed. At that they do not supply any documents to the court to confirm their status of the unemployed and the courts in the majority of cases accept their statements as true and do not want to institute proceedings against them for the blatant evasion of alimony payment. When making orders on alimony payment they approach the case in a formal way without going into the details of the issue. For example, they would refuse to determine the alimony size as a fixed sum of money when it is impossible to identify accurately the debtor’s income, though such a form is stipulated by the legislation specifically for such cases. Some of the courts do not support their refusal by any legal norms, and do not give any written confirmation of this refusal; they would just say «we do not do it ». Officials of the court are not willing to investigate the sources of income of a debtor even in cases when the alimony recipient would provide accurate information. The recipient is forced to collect all the evidence herself/ himself, wasting much time and energy, confronting with the lack of procedural possibilities to collect this information in order to pass it over to the officer of the court. Many people when confronting such indifference and unwillingness to work get discouraged and do not believe in the possibility to stand their rights; as a result their child does not get his or her legal aid. 

Given the aforementioned we think that the major of problem is not so much the lack of necessary legal basis but the blatant failure to implement the norms that are already in force. This situation is systematically provoked by the lack of personal responsibility on the part of governmental officials for the non-fulfillment or for inadequate fulfillment of their job description. Many issues could have been resolved should there have been clear instructions as in what specifically situations it is possible to determine noncompliance of a bureaucrat’s action or inaction with regard to established norms and principles. Unfortunately as of today, inadequate fulfillment of the responsibilities entailing the violations of the rights and legal interests of children in the majority of cases is considered to be based on subjective opinion of higher echelon representatives.          

The right to life, survival and development 
 
(Article  6)
P. 96-102

In July 2006 sixty three people addressed the Office of the Working Group on he Rights of the Child with the request: women and men – residents of the microregion “Bakai”, found themselves homeless as a result of mass, unexpected and forceful demolishing of their houses on July 7, 2006 and without means of existence they had to stay in the open air with their children. In their application the people asked to provide aid in supplying children with: drinking water, tents, essential drugs, food (total number 121 children, among which there are 14 children at the age under 2 and 107 adolescents).

Children having witnessed violence on the part of law enforcement bodies and other public agencies got a psychological and post-traumatic shock. Currently they are in need of psychological rehabilitation. 

P. 97

Based on the interview results of the crisis center «Zabota» 78% of interviewed working children are prepared to abandon their work in the street, should they have conditions to learn and live; they are prepared to go to school and to be trained some profession, they want to be servicemen, professional sportsmen, programmers and businessmen.

The interview has been carried out among children working in the street in Almaty, Taldykorgan, Kapchagi and 5 rayons of Almaty oblast (Ili, Enbekshikazakh, Zhambyl, Talgar and Karasai). In total there have been interviewed 300 children.

Respect the rights of the child to his or her own views 

P. 104

On June 7, 2006 Kuliev Faruh addressed the Working Group saying that his mother has died and the representative of the Boards of Guardians forces him to live with his father Kuliev I. And nobody wants to respect his opinion.

At the request of Faruh on June 13, 2006 a member of the Working Group came to the meeting of the rayon Commission on the rights of the adolescents as an observer and was not allowed to be present during Kuliev’s case hearings having advised NGO not to meddle into the affairs of the Committee.

A member of the Working Group was present during the sittings of the court under the Faruh Kuliev’s case. During the session the representative of the Boards of Guardians asked the judge to send under age Faruh (17) away from the courtroom given that «depositions of adults may harm his immature mind»; the judge having listened to the wish and request of the boy to stay in the courtroom given that his fate and future life were being decided made a ruling in favor of the seventeen-year-old boy. 

D. Civil Rights and Freedoms

  The right to name, nationality and citizenship 
 
(Article 7)
P.122.

The Working Group noted serious problems related to the legalization of children born outside Kazakhstan but residing on its territory. Difficulties related to acquiring citizenship have negative impact with regard to full exercise by the children their rights, including the right to education and etc. 

Freedom of Association 
(Article 15)
P.144.

Article 11 of the Law «On the Rights of the Child» states that every child has the rights to the freedom of speech and the right to express his or her views freely, the right to conscience and religion, the right to its own public activity, the right to receive and impart information in accordance with the age, voluntary participation in public associations and also in other forms of non-profit organizations and peaceful meetings not prohibited by the legislation of the Republic of Kazakhstan. 
However Article 11 of the Law «On Public Associations» states that members (participants) of youth public associations under political parties may be citizens of 16 years of age. The age of the members of other public youth and child associations is determined by their charters (regulations).

Thus the right of the child fixed by the Convention, Constitution and the Law is limited by another Law, which in contrast to proclaiming laws regulates procedures in a specific, narrow field of the people’s activity.  

Protection of the right to privacy 
 
(Article 16)
P. 154

A certain Ms.L.V., residing in Almaty, addressed the Working Group of Kazakhstan NGO «On the Rights of the Child» with the request to help a minor orphan D. After unexpected death of the boy’s father a certain Ms.A.M. sold out a part of the house under the already invalid (given the death of the principal) letter of attorney. However a conveyancer has certified this purchase – sale transaction, as a result of which this minor D. lost his rights to better housing conditions. In the course of the court examination the rights of the boy have not been completely reestablished. 

P.156.

Article 14 of the Law «On the Rights of the Child» fixes the rights of the child to housing and states that an institutionalized child – orphan without parenal care or the one that is in the treatment or other institution shall have the right to own housing or to use living quarters and in its absence shall have the right to get living quarters in compliance with the housing legislation of the Republic of Kazakhstan. Children without parental care, including children –orphans shall not be evicted out of their habitation place without provision of other living quarters.

However this legal norm is just a declaration, given that housing legislation the (Law of the RK «On Housing Relations», the Decree of the President of the RK, having the effect of a Law «On Registration of the Rights to Real Estate ad Transactions with It») does not provide for specific procedures to ensure these rights to children. As a result children without parental care (deprived of their parental rights) and their guardians are in no position to really influence their parents willing to sell the housing, in which a child used to live before the loss of the parents. The situation with the provision of children – orphans with some living quarters is similar. The Law «On Housing Relations» stipulates only registration of the children that are in need of housing in the waiting list but not provision of this housing. Though quite often a child - graduate of an orphanage comes to the place he/she used to live before the placement into the orphanage and is unable to register his/her domicile and as a result is unable to get tax registration number, social individual code, get a job or enter a school and is unable to get allowance for low income people and etc.

P.157.

Numerous violations of property rights of the children without parental care, including illicit alienation of the property belonging to them have been detected by the Prosecutor office in the SKO in the course of the activity inspection of authorized bodies. 

According to current legislation the property safety of children without parental care is the responsibility of public guardians in the face of the directors of orphanages. But as the inspection showed the given requirement is not implemented adequately.

For example, according to the information provided by the administration of the public institution “VTS-8” for the children – orphans to the Prosecutor office 41 students of this school have property or are the co-owners of real estate, located in Petropavlovsk. 

At the same time when checking this property registration in the RPE “Real Estate Center for North-Kazakhstan oblast” it turned out that this information of the school authorities turned out to be falsified.

Specifically, it has been revealed that some of the apartments the co-owners of which are these school students have been sold out, while in the list provided by the school administration these apartments registered as belonging to the former owners. 

Prosecutor offices have also identified violations in the activity of guardianship agencies that have not undertaken measures to return alienated property, including with regard to unfair guardians that encroached upon the property of the children.

Measures of Directorate of Public Prosecutions have been undertaken regarding identified violations. People guilty have been called to account. And with regard to some facts of illicit sale of apartments additional investigation has been ordered. 

P. 159

There are 660 boarding-type organizations in Kazakhstan, in which there are more than 79 thousand children, while there are only 19 youth houses, and this makes up only 3 % of the total number of boarding schools. All these mean that the majority of orphanage graduates have to decide their habitation issues on top of looking for jobs and further education. Without domiciliary registration boarding school graduates are unable to get adequate job and pay the utilities. Thus the problem of the lack of housing is an closed circle and children – orphans are face-to-face with their problems of looking for housing
.

Graduates of special (correctional) boarding schools are subject to special discrimination.  Adolescents with disabilities are not admitted to the youth houses at all. On graduating from a boarding school they have only one way to go – to the street. 

 Access to adequate information 
 
(Article 17)
P. 161

There are 178 сsecondary schools in Almaty. Practically all of them are equipped with computers to a different degree.
But not in any of the 13 evening departments of secondary schools with 2720 students there are computers. 
 The right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment 
 
(sub-paragraph а) Article 37)
P. 178-189

In the course of the project implementation, which has been aimed at provision of legal support to children in correctional institutions of Kazakhstan, it has been pointed out that when interrogating the officers of law enforcement bodies used illicit investigation methods: investigators, interrogators, inspectors brought moral pressure upon the children in the course of initial investigative actions, some boys and girls stated that investigators forced them to admit their guilt saying that the term of punishment will be less if they give evidence the investigator told them to give. 

Based on what the adolescents said we may conclude that in violation of the norms of criminal-procedural legislation (art. 481, 484, 485, 486 CPC RK) these interrogations sometimes took place at night and lasted for more than two hours, sometimes without a lawyer, a psychologist, a teacher or a representative being present. 

A body responsible for criminal procedure appointed defenders for some of the adolescents in line with Article 71 CPC RK, via professional bar associations.

As a rule barristers or lawyers on duty look through criminal case files. The services of such defenders are paid with delay and not fully out of the republican budget. This is why they are not motivated in the positive case outcome for the accused and this of course tells upon the quality of legal assistance and the result achieved. Out of adolescents that have addressed for this assistance, for example, A. C., O. A., K. I., B. A., C.Yu. and Y.B. have seen their barristers on duty prior to the court procedure only once. 

It is impossible to prove that suspected or accused child has been forced to give evidence by way of threats, blackmails or illicit actions on the part of investigator or interrogator in existing investigation (interrogation) environment given that adolescents are normally threatened when they are alone or in the presence of people dependent on the body responsible for or leading the criminal procedure (witnesses invited by the investigator to confirm the charge)  

On June 7, 2005 the father of an accused adolescent C. addressed the Working Group of Kazakhstan NGO «On the Rights of the Child” with the request to help and call to responsibility the people that have inflicted bodily injury to his son. The boy (born in 1998) has been detained and accused of car theft. The boy was interrogated without the presence of his parents, a lawyer and forced to testify against himself writing from dictation. At this he has been severely bitten; put a gas-mask on his face, blocking his breathing. The boy has medical/ health certificate as to the presence of bodily injuries. 

The father was refused in the initiation of criminal proceedings against policemen for the fact of physical violence.

In pre-trial detention places (SIZO) no education activities within the framework of general school are carried out and minors under investigation do not have a chance to continue their education the whole period of being in custody. Minors under investigation can enjoy only daily walks and reading books, no conditions for sport activities are available their. 

    Under current legislation the right of the accused to meet their relations during custody period before the court sentence is made is limited completely, including the accused adolescents. Given that preliminary investigation may last for months its end does not guarantee the accused that there will be meetings with the relatives and terms of court investigation are not limited in time and not in all the cases the court makes its judgement (sometimes the cases are returned for additional investigation), convicts that are not recognized as guilty, to whom a special regime should be applied, are kept for a long time, based on the presumption of innocence principle, in complete isolation from relatives and this limitation of rights to contacts with the families do not have any reasonable explanations.

Tactless methods of education, degrading treatment, moral and physical violence against children can be traced back not only within the family but in schools too. 

Cases of tactless behavior of some teachers working within education system are quite common.  At this the violators of the rights of the child are sure of their impunity and in most of the cases they are confident of the fact that they are in demand in their school and that their administration will protect each teacher while at same time none of the school principals recollects the rights and interests of the child
. In such situations the children victims would be most often characterized negatively
. 

The Working Group office did receive complaints from the parents of some students that proved maltreatment of children on the part of schoolteachers. Such facts have been identified in Almaty, Pavlodar, Kostanai and other oblasts. For example, out of the complaint of A.A. it follows that in one of the music schools of Almaty a teacher through the use of physical violence forced children into a small dresser, having proped up its door with the chair and having left the children their for some time. After the frightened, breathless and and all in tears children came out the dresser the teacher A.G.M. put them against the wall started beating their heads against the wall. The classmates have confirmed the fact of assault and battery. All the attempts of A.A. (the victim’s mother) to protect the rights of the child and to obtain justice through the school administration were a failure. At this the school Principal not only refused to punish the guilty one but took the side of the teacher. Currently this teacher still works in the given school according to his specialty. 

In Aktau an educator from one of the kindergartens has slapped a child’s head against the table, office investigation did not confirm the facts described in the parents’ complaint. 

P. 181 

In the opinion of law enforcement people the rate of child suicide is growing among children of 15-17 years of age, which is considerably higher compared to the similar rate among adults.

Only in 2005 in Almaty oblast there were registered 36 cases of suicide among adolescents. In the majority of cases 28 boys and 8 girls committed suicide due to the school conflicts. This is 6 times higher as compared to 2004
. 

In July 2006 legal proceedings started in Aktyubinsk city court: the Principal and his Deputy on education activity of Karagaly Kazakh secondary school are accused of driving a student to suicide
.

Such cases were registered in other oblasts as well
.

E. FAMILY ENVIRONMENT AND ALTERNATIVE CARE

Separation from parents 
 
(Article 9)
P.212.

Judging by the statistics the major form of family placement in Kazakhstan, alternative to institutionalization of children – orphans was and still is guardianship. Thus in Almaty city there are about 1300 children in guardianship. But regardless the fact that guardianship is a flexible and less bureaucratized form, it will not get adequate development and dissemination in the Republic of Kazakhstan due to weak financial motivation and encouragement on the part of the state and society. This category of families is inadequately informed and protected in legal terms. 

As practice shows, on the average there are 30 000 adolescents per one specialist of a guardianship body in the Republic. In the majority of guardianship bodies one specialist implements complete scope of work related to the rights of the children. This allows them to implement the most urgent work, aimed at representing the interest of adolescents in the court, with the preparation of conclusions at the court requests. The issue of salary of the employees of guardianship bodies. For example in Aktau, an employee, which is the only member of the guardianship body gets 16 000 Tenge a month, she has two children, lives in the hostel (that is she has no her own domicile) and pays for the hostel 11 000 Tenge a month. She is a civil servant and under the law she has the right to work somewhere else. This characterizes the general approach of the state to the issue of supplying civil servants, which influences the resolution of issues regarding the rights and interests of children. 

Due to inadequate state support cases when foster families and family homes return the children to public boarding houses are becoming quite common.

P. 214

The Working Group of Kazakhstan NGO «On the Rights of the Children» got an application from Ms.A. that is serving her sentence in correctional colony of general regime in Karaganda oblast. During the period of imprisonment A. lost her parents, as a result of which her daughter K. born on 13.11.2000 has been placed into Karaganda orphanage «Kulyshak». 

On 20.04.2005 representatives of an orphanage B.K. and G.S. came to visit Ms.A. According to A. they demanded that she should sign abandonment of her daughter saying that the orphanage would not get any financial support from the government in case A. is not deprived of her parental rights. Thus, the girl could have lost the right to a family upbringing. 

As of today no information pertaining to the resolution of this question has been obtained. 

 Illicit transfer and non-return of children from abroad 
 
(Article 11)
P. 224.

     In September 2003 an Inter-sector Commission on issues of combating people trafficking, impost, export and trading people was set up. The Minister of Justice has become the coordinator of the state programs targeted at trafficking combating and the leader of the Commission, which includes the Minister of Internal Affairs, KNB Chairman, Prosecutor General, Minister of Foreign Affairs, Minister of Education and representatives on the Commission on Family and Children Affairs under the President of the Republic of Kazakhstan, NGO leaders. 

       On September 26, 2003 the development of the “National Action Plan on People Trafficking in Kazakhstan» was formally annouced.

As of now Inter-sector Commission works nominally.

In January 2006 a criminal case was instituted against a citizen of Russia who has deceitfully took out an adolescent girl from the city of Satpaiev to the Arab Emirates where she has been forced to become a prostitute; currently the victim is back in the home country and investigation is going on.

In February 2006 Yugai R. and Musabaieva G. were detained; they have kidnapped an adolescent Martynova Yu., born in 1993 in Ushtobe, Almaty oblast and took her to Almaty for sexual exploitation; Martynova has been in search for 2 months. Currently the organizers of this kidnapping are arrested and investigation in going on
.

 Children deprived of family environment 
 
(Article 20)
P. 227

No benefits or special conditions are stipulated for the families that take guardianship over children with disabilities. In this way all the possibilities for children – orphans with mental or physical retardation are cut off. 

It is necessary to select and train people that would like to foster a child with developmental problems. 

No payments are stipulated for the families having children with disabilities. As a rule, when such child is born to a family one of the adults has to give up work and stay with the child. Such families should get attendance allowance until the child comes of age.

There is no regulatory legal mechanism to prevent separation of a child from his or her biologic  family, to identify problems in the family at an early stage and in case the child is left without  parental care, to prevent institutionalization of this child, his or her placement into the boarding type institution or to ensure the child placement  into a foster family. 

Legislation of the RK is in need of considerable elaboration in the part concerning the activity in the area of social orphanhood prevention, oriented at the support and strengthening family as an institution, early detection and at supporting families and children in order to prevent any risk for the child to lose family environment. There are no norms in the legislation that would provide for urgent measures and interference into family conflicts, fraught with the separation of the child from the family. Public bodies, guardianship bodies, police dealing with adolescents react to the already committed act of violence or offence related to the violation of the rights of minors. 

There no system that would be able to provide prompt aid to a child left without parental care and that would provide for his short-term placement into a foster family or a shelter where conditions and environment are pretty close to those of a family. As a result children first get to the remand centers and only after quite a lengthy period of information collection related to the situation in the family and the child condition he is institutionalized. 

The situation is complicated by the fact that public agencies and institutions responsible for the expansion of the practice of already existing and new forms of family placement and bringing up children orphans and children without parental care do not have adequate human and financial resources for prevention and rehabilitation work with vulnerable families and children of risk group in terms of orphanhood. There are no even legal grounds for cooperation with non-governmental organizations having the potential and the means to fill in the aforementioned gaps in the practice of family placement of children-orphans without the parental care. Chapter 1 of Article 8 “Provisions on the Guardianship Bodies” runs that the «activity of legal entities and natural persons regarding the placement of children without parental care, except guardianship bodies shall not be allowed». 

No system analysis is made pertaining to the problem of social orphanhood and its sources in any of the regions of Kazakhstan. There is no reliable statistics that would reflect data indicating the sources of child neglect and homelessness and categorize the children that are in the risk group in terms of social orphanhood. 

In order to perfect legislative base and to bring it in line with the ratified international documents and also to develop and implement a complex of measures targeted at the development of organizational mechanisms to work with the families and children from risk groups in terms of social orphanhood it is necessary to draft a law «On Introduction of Amendments and Additions into the Regulation on Guardianship Bodies (in the part of placement of children – orphans and children without parental care and on the authorities of guardianship bodies). With the addition that in the amendment to the Article 8, Chapter 1, there will be indicated an authorized agency, to which a guardianship body will be able to delegate part of its responsibilities regarding placement of children – orphans and children without  parental care in order to implement the following functions: 

1. search and selection of people willing to foster a child  

2. approval of the candidates for foster families 

3. assessment of the work of foster educators with the aim to confirm their status 

4. control over the implementation of the work plan by foster families regarding the rights of the child, over the agreement implementation by foster educators as well as over the life conditions and bringing up children in such families 

5. supervision when implementing activities included into the plan on the rights of the child and in foster upbringing agreement 

6. rendering support to foster families in terms of care of children, their education and also psychological and pedagogic rehabilitation and social adaptation of children.

7. raising the awareness and counseling people on the rights of the child, on the forms of family placement of children that are in need of governmental protection and on the forms of family support. 

The given amendments should be targeted at considerable increase of the activity status related to guardianship, at boosting the work on social orphanhood prevention, there have to be introduced the concept of an `individual plan on the rights and legal interests of the child`, the concept of an `authorized agency `, which will make it possible to mobilize members of different sectors and public associations to ensure necessary social-prophylactic work with the family and the child. 

In Kazakhstan such intra-sector instructions related to raising children in foster families are non-existent; though these instructions could be included the description of responsibilities of guardianship bodies related to the selection of foster families and educators, their training and supervision. Adoption of such amendments will allow implementing the Regulation «On Guardianship Bodies in the RK», Chapter 3, mandating guardianship bodies (which are also bodies of local self-governance) to protect the rights and legal interests of adolescents. 

At the same time it is necessary to develop a system of licensing and accreditation of non-governmental organizations in order to allow them working with children from risk groups in terms of orphanhood and providing services to foster families in terms of their training and supervision with the requirement of strict compliance of these organizations with the qualification level to be able to carry out this kind of activity. 

P. 228.

Guardianship is the most traditional and prevalent form of placement of children – orphans and children without parental care. Currently there are more than 31% (28801) of children in guardianship out of the total number of children without parental care. At the same time guardianship is the most unprotected and poorly supplied out of all the alternative placement forms from financial point of view. The majority of the current guardians are elderly relatives of children – grandmothers and grandfathers, which most often belong to the category of poor people (representatives of low income professions, pensioners).  

Currently the level or real family expenditures for the life support of children in guardianship considerably exceeds the size of allowances, the criteria for the payment of which is the threshold based on «subsistence minimum». Guardians in the majority of cases can get allowance only in case of the loss of a bread-winner. In cases when parents are missing due to unknown reason or are in penitentiary institutions, in health facilities or are limited in their capability the guardians may claim some social benefits, given their status of a guardian. For example, in compliance with the Law RK «On Marriage and Family» responsibilities related to guardianship are implemented for free. 

According to the survey implemented by the League of Women of Creative Initiative among guardians of Almaty the majority of them are elderly relatives of the children under wardship and do not have adequate means to care of the children. The Law «On Marriage and Family» stipulates that guardianship is based on the salary of those under wardship, alimony and pension. Employment of adolescents in our country is linked with a number of hurdles, besides there is a risk of involvement of children into the worst forms of child labor.  

The Law of the RK «On State Benefits» of 16.06.1997 stipulates that allowance on the occasion of the loss of a bread-winner makes up maximum 4 monthly computed indicators, which makes up 30-40 US dollars. As a result the majority of guardians do not have necessary resources to adequately meet the needs of the child, to care of him, to provide for him and to educate him because all these require greater expenses. 

In compliance with the Law of the RK «On Marriage and Family» in case the resources are inadequate for the care guardianship bodies have to grant an allowance for the care and support. Guardianship bodies give little attention to this issue. That is why quite often guardians have to fight for their survival, which is a serious threat for the child under the wardship, because due to difficult material and financial conditions he may be subjected to institutionalization any time. This fact has an especial negative impact upon those children that live in economically disadvantaged areas. 

In rare cases the care and upbringing the child under wardship is done at the expense of the property belonging to him. 

П. 232

The developed National Program “Children of Kazakhstan” has not been adopted yet. It obliges local authorities to take the responsibility for the development and implementation of local programs on the rights of children – orphans and children without parental care or support on the part of alternative family childcare. This hinders the development of such advanced for Kazakhstan alternatives to institutionalization like foster care. Given that local executive bodies are now responsible for the funding of foster care there is a risk of gradual decrease of the number of children in foster care and as a result closing down the Program. 

Due to the lack of the awareness system that would help to involve families into foster care, i.e. lack of the data bank, basically guardians and employees of boarding schools have become foster educators. The people that volunteered to undertake this task and that are not relatives of the children make up the smallest part out of the number of foster educators. No training of the foster educators has been arranged by the guardianship bodies. In a number of regions NGOs have provided this kind of training themselves on the basis of the Russian and international materials. 

Legislation of the RK does not include any norms, determining the qualification characteristics of foster educator. Requirements to foster educators are similar to those of a guardian. There is no methodology to assess the capacity of a foster educator and to prepare him to admit a child. Many difficulties are related to the lack of clarification and detailed instructions for the specialists of guardianship bodies in the legislation regarding the procedure of the salary payment to a foster educator, taking accounts of the seniority, working regime of a foster educator.

Currently there are no instructions developed with regard to planning a child’s education and reporting for the money spent to care the child, necessary for signing an agreement and ensuring the implementation of the rights and interests of the child. Individual Plan of childcare and a unified reporting form have to be mandatory preconditions when implementing foster care because they are the instruments to carry out monitoring and control over childcare in a foster family. 

In a number of cases local authorities resist programs contributing to the development of alternative family arrangement forms implemented by non-governmental and international organizations. This counteraction is manifested in the form of informal unjustified restrictions and prohibitions, related to the cooperation of governmental institutions with non-governmental organizations. This has a negative effect upon the expansion of foster care that requires additional funding. 

Local authorities do not practically speaking use such an important and valid mechanism as local communities (media, BGI, community councils, KSK, business structures) to prevent social orphanhood, while they are able to provide real practical assistance to the vulnerable family and the child. 

P. 231-232.

There is no unified activity concept formed regarding social support to vulnerable families and children, no models of family support services are in place as well as their structure and methodology of services provision to parents and children with the aim to prevent child’s institutionalization.
Children with disabilities are forcefully separated from the families to be placed into special (correctional) boarding schools given that there are no special local schools. General local schools do not have necessary conditions or trained teachers to work with such children. That is why children with developmental disabilities are not admitted to general pre-schools or schools, which is a direct discrimination of the rights of the child to live in a family and get education in a school close the place of residence. 

In pedagogical higher schools and in the organizations of teacher qualification advancement or retraining there should be stipulated a system of retraining teachers of general secondary schools in how to educate children with mental and physical disabilities.

In Kazakhstan there is no properly formulated concept of the social work institute to work with crisis and vulnerable children from a risk group in terms of social orphanhood. Legislation in the area of social protection does not have any norms related to the activity on social orphanhood prevention and it is not oriented at the family support and strengthening, at early detection and supporting families and children with the aim to prevent risk for the child to lose family environment. 

The activity of available social workers within the Department of Labor and Social Programs is basically oriented at invalids and pensioners. They do not work with such category as children in difficult life situation, children without parental care, children – orphans. 

There is no social worker position among the staff of guardianship body, that would take part in the examination of families and children, in supervision of foster families and children placed with such families, as well as the position of a psychologist and a lawyer that are necessary to ensure the rights of the child without parental care. 

Regardless the fact that currently a number of non-governmental organizations offer models of family support services developed by them it is impossible to apply this experience within the country limit because:

1. There are no legal grounds to set up such services (what place and within what structure are they to take, their functions and authorities, qualification requirements to the employees and etc.), 
2. The  models developed  do not take into account the difference in the needs of specific regions, cities, rural areas, mode of life, traditions and other conditions specific for the given regions,
3. There is no specially trained staff to work in these services, no system of qualification advancement or methodological base for their training.
A real base for setting up such services of family support could be not only public boarding schools but already existing and successfully functioning agencies based on public associations, like centers for adaptation and rehabilitation of children, psychological and legal support services to families and children детей, crisis centers for women and children and etc. 

P. 235 

On the whole the staff of the guardianship bodies in the Republic consists of 178 specialists instead of the stipulated 1014. 

There are certain problems in selection of foster educators. 

A woman from the settlement of Borovoiye addressed the League of Feminists in Kokshetau. Her name is Fedotova Rimma, she complained of the violation of the rights of the child when placing a girl, Gomolko Alisa by name, into a foster family. At the time of the placement the foster educator was unemployed and did not have any housing conditions, any material conditions.

Adoption 
 
(Article 21)
P. 238.

Recently adoption by the citizens of Kazakhstan has increased considerably. However so far there is no formulated in terms of methodology and properly staffed unified awareness system to inform the population as to the procedures of adoption, training courses for adopting families. Lack of training of future parents results in the fact that many families are in no position to assess their real capabilities with regard to adopted child rearing, they lack environment or the support system on the part of the people around or special aid of specialists in crisis situations. As a result many of them refuse from adopted children and in the majority of cases, this leads to internal family conflicts, resulting in violence against children and to the family collapse. Information as to the life of the adopted child about his well-being or life threatening conditions is not accessible given the legislative norm on the secrecy of adoption. There is no agency or authority to monitor the conditions of childcare in adoption family. This factor is also the violation of the rights of the adopted child to security and protection. 

P. 245-248

Consulate offices of the RK abroad and guardianship bodies violate regulatory-legal acts regulating issues of international adoption. Consulates do not subject documents provided by foreign citizens to thorough study and they do not implement legislation requirements as to control over conditions of life and upbringing adopted children. 

In the application expressing the wish to adopt a child submitted by a USA citizen it is stated that adoptive parents would prepare reports on childcare conditions in the space of the first three years. According to P. 19 of the Rules of transfer of children that are citizens of the Republic of Kazakhstan adoptive parents have to submit information as to the conditions of childcare annually until the child is 18-year old. 

In the certificate on the previous convictions of adoptive parents it is stated that the check-up will be performed only based on the registries of one district or state and the given check-up does will guarantee the absence of previous conviction according to criminal registries in other states. 

Very often the original certificate as to the lack of previous conviction of married foreigners is provided only by one of the spouses and in the copies translated into the Russian language it is stated that both the spouses have no previous convictions. Notwithstanding this the consulate offices accept such documents and based on them positive conclusions are made. 

The Prosecutor’s Office has identified some facts when children without parental care have been adopted by foreigners with psychic diseases and with criminal conviction history
. 

P. 252.

International adoption is still waiting for its legislation and causes negative reaction in the society as a manifestation of child trafficking. In the society there is no clear understanding of the fact that each child has the right to live in a family environment, regardless of the domicile of adoptive parent. Due to the lack of adequate information both the specialists of public bodies and population share a stereotype idea that it is «better to live in an orphanage, but in the home country rather than in a family but in a foreign country ». 

As a result in a number of country regions (for example, in Almaty) local authorities have suspended the processes related to international adoption. This has been done exclusively with the aim to avoid additional problems, related to:

· Negative public opinion, covered by local mass media,  

· Regular checks on the part of the Prosecutor office, detecting faults in the procedures and the system of control after child adoption, 

· The necessity to carry out awareness raising and informational-educational activity, necessity of additional funding.

Protection from abuse and neglect (Article 19), and also physical, psychological recovery and social reintegration 
 
(Article 39)
P. 263

At the information of press-service of the Department of Public Safety of Akmolinsk Department of Interior during the four months of 2006 the number of severe crimes committed by juveniles uincreased:  robbery – almost by 3,5 times, brigandage – almost by 2.

At the same time thefts still make up the majority of offences committed by juveniles in the region - 46%.

According to the press-service currently 195 juveniles are registered at the police for the commitment of socially dangerous acts, out of which 50 are at the age under 11 years of age, 69 – at the age of 11-13 years of age.

F. Primary health care and well-being  
Disabled children 
 
(Article 23)
P. 264-283.

The Working Group of NGO Kazakhstan «On the Right of the Child» is of the opinion that the term «disabled children», used in Chapter VII of the State Report, as well as the terms used in Article 23 of the Convention «disabled child», «disabled children» are tactless and influence consciousness in such a way that it does not contribute to the improved attitude to the category of children defined by these terms. The Working Group on the rights of the child in Kazakhstan is of the opinion that these terms should be revised as soon as possible and with respective changes in Article 23 of the Convention. 

P. 265.

The Working Group of NGO is concerned about the violation of the rights of the children with mild degree of mental retardation to education, to acquiring vocational skills, to work, to social protection. Currently students of special schools have no status of invalids and at the same time they do not get adequate vocational education, do not get benefits or pensions. Actually many of them are unable to get employment. Besides that they are not covered by the system of social protection, though in the adolescent period they are in need of that. 

Similarly, children with the diagnose of oligophrenia in the moronism degree (mild degree of mental retardation), having no parents and being raised in Child Homes – boarding schools for orphans do not get severance pay and having entered independent life they stay in the majority of cases alone with their problems, without social benefits, without housing provided, without social adaptation. 

P.273.

In the Republic there prevails the system of medical rehabilitation model, under which a child’s disability is viewed as a biomedical and functional factor. Such an approach does not allow undertaking reasonable actions to change public opinion and to create conditions necessary to improve the life of children with developmental peculiarities and their families. There is no system of services based on human rights that would contribute to the promotion of interests and implementation of the rights of children with limited capabilities. 

This can be illustrated at the example of services provision for the children with severe mental deficiencies that live in closed institutions, the conditions of which contradict the rights of the child to live in his or her own apartment (Convention, Article 9). According to the data of the Ministry of Labor and Social Protection of the Population of the Republic of Kazakhstan 3000 children are in homes boarding schools of closed type. With regard to children with severe mental deviations, residing in Homes – boarding schools of closed type the rights to education are violated as well. Children are under the observation of a big attendance staff and the staff of such institutions does not include special teachers, doctors – neuropathologist and other specialists. Children do not have conditions for socialization and integration into the healthy environment.

P. 277.

Currently the Recommendation of the UN Committee is not adequately implemented while it is targeted at balancing the possibilities for disabled children, promotion of their integration into the common system and involvement into the society including special training for the teachers and improvement of school accessibility. Parents that have not found support on behalf of the public bodies regarding admission of children with limited capabilities that have taken home course of special preparation into standard general school addressed the Working Group. Refusals to similar applications have been reasoned, as a rule, by the lack of precedents on integration of children with special needs. 

Those services that are already provided in the Republic are of segregated nature and do not allow integrating children in the family and in the society. In accord with the Law “On Social and medical-pedagogical correctional support to children with limited capabilities» of 2002, the government’s primary goal is to ensure holistic social, medical, pedagogical and correctional support, which is defined as: «Capacity building necessary to overcome and compensate social compulsion in order to ensure equal rights of disabled children to participate in the life of the society». 

However the same Law stipulates provision of services only through education at home, which dies not comply with the rights of invalids to be integrated into social environment. On top of that children with severe forms of disability do not have a chance to get education on equal terms with healthy children and are classified as children not liable for education, which contradicts Convention on the Rights of the Child. 

The problems of socialization of the child and correctional-psychological support to a family is in the focus of the activity of such organizations as «Kenes» and «SATR». 

P. 281

Since November 13, 2003 to March 5, 2004 children with disabilities and specifically with musculoskeletal system disorders and cerebral spastic infantile paralysis from boarding school №2 in Almaty city have been deprived of the possibility to have their classes due to moving to another venue. This moving has taken place during the schooling period at the expense of the parents. 

Health care and health care services 
 
(Article 24)
P. 312

About 110 тthousand Kazakhstani children with mental disorders are under the observation of health workers. Specialists predict further increase of the number of sick people in case no adequate preventive measures are taken. In the opinion of the Deputy Director of the Institute of Psychology and Psychotherapy Marat Asimov there is an obvious growth of psychic disorders of borderline nature. In other words psychic disorders that occur as a result of psychic traumatic situations when different neurosis and psychosomatic diseases develop, psychic traumas cause bodily diseases: allergy, bronchial asthma. The growth of such common diseases as schizophrenia are still at the same level. 

Also according to state statistic data there is the growth of psychic disorders related to psychically active substances: during three years – by 16,2 percents
.

P.345. 

In South-Kazakhstan oblast cases of infecting small children with HIV are under investigation. Positive tests for HIV infection (as of October 2006) have registered in 72 young children, six of them died at the age from two months to 3 years. 

In the Health Department of South-Kazakhstan oblast they think that HIV was detected in children that have been repeatedly treated in the city hospitals from pneumonia. 

G. Education, rest and cultural life 
Education, including vocational training and orientation 
 
(Article 28)
P. 393.

The Working Group is pretty much concerned about numerous violations of the Decree of the President of the Republic of Kazakhstan «On Universal Education». For example, the Principal of secondary school № 32, 44 and 78 from Almaty city refuse to admit children from vulnerable families, residing on their territory and send them to the neighboring school №142. 

Currently the problem of quality textbook supply is still a serious problem for children from poor families. Thus, in Turksib rayon of Almaty city the instruction was from September 1, 2004 to provide textbooks only to 30% of children from poor families provided they have adequate documents. Textbooks available in the library have been distributed partially in schools № 142,32,115,78,44,89 (Almaty).`

Paragraph 2, Article24 of the Law «On Education» gives the right to expel children under sixteen years of age from regular general secondary schools even in exceptional cases, for «status offence»
, to education management body, in other words to the body responsible for the education organization for children before they get secondary education (Article 32, Paragraph. 2). At the same time the Law does not indicate to whom students or their parents may complain in case of their disagreement with the decision of this body. 

P. 2 Article 15 of the Law of the RK «On the Rights of the Child in the Republic of Kazakhstan» states that besides following general expel procedures a child can be expelled from a public school prior to getting free general education or primary vocational education only after guardianship bodies have been notified about it. But in accord with Chapter 14 of the Law of the RK «On Marriage and Family» these bodies deal only with children without parental care.

The Law RK «On Education», Article 36 (Rights and Responsibilities of Students and Wards) does not pridided for the possibility for the children to complain in case of violation of their rights fixed in this Article.

P. 409

In Kazakhstan there is a desperate shortage of pre-schools/ kindergartens. The rate of their restoration is inadequate. The majority of specialized buildings have been sold out and their profile has been changed
.

P.411

Considerable part of children working in the street loses to this or that extent links with school and interrupts the process of getting secondary education. Only 7,1 % of those interviewed attend school on a regular basis the rest either temporary stop attending school or drop out of school for good. For example 10,7% of street children reported that they have been absent from school for more than one year; 9,5% - have not been attending school in the course of 2-3 years; 8,3% - have never ever been to school (basically these are adolescents – migrants  the neighboring countries)
. 

Rest, recreation and cultural activity 
 
(Article 31)
P. 425.

The number of extra-school organizations in Kazakhstan is going down.

The Almaty Palace for Young Talented People, in which in the former days there were 3000 member-children, has been sold out to a commercial company during the reporting period, which has plans to build a hotel in its place. 

In another educational institution of Almaty – the largest in the Republic Palace for School Students considerable spaces have been leased to different commercial companies.

Other pre-school facilities are being reorganized thus limiting the rights of children to engage in creative activity
. 

Parents of some children addressed the Working Group Kazakhstan NGO «On the Rights of the Child» with the request to protect the rights of their children to develop their creative capabilities. The parents call attention to the uncontrolled activities of the bureaucrats from the Department of Education of Almaty city that passed Resolution № 4/602, P.1 on September 15, 2005 as to the transformation of the Club of Young Technicians and Almaty Art School for Children named after A.Kasteiev into Almaty School of Fine Arts and Technical Design. In the opinion of parents drawing and technical design would not be able to replace technical kinds of sport, creative activity related to radio engineering and other directions (in total about 10 of them). The Club of Young Technicians has about 700 (seven hundred) adolescent members. All of them would lose the possibility to develop their creative capabilities after the transformation of this Club. 

P. 435 

Not all the schools have their own gymhalls. There is no gym hall in school № 6 named after Aimanov (Saryagash rayon South-Kazakhstan oblast). They have only a school stadium with clay covered floor and it is possible to have classes there only in early autumn or in late spring. The rest of the time students do not have classes of physical culture and suffer from scoliosis.

H. Special Protection Measures 
Children – refugees 
 
(Article 22)
P.445

Currently the Working Group Kazakhstan NGO «On the Rights of the Child» is concerned about the fact that there is no «Law on Refugees» in the Republic of Kazakhstan. No effective steps have been undertaken to lobby this issue in the Parliament. The Draft Law was submitted to the Parliament in 1999 and in April 2001 it was withdrawn without any explanation on the part of the Parliament. The lack of the given Law actually deprived of refugees or real protection.

The Law of the Republic of Kazakhstan «On the Rights of the Child» does not disclose mechanism to protect a child-refugee, let alone his right for special protection, guaranteed by the Convention on the Rights of the Child. 

P. 448

          Currently in Almaty there is only the Public Fund of Support to Afghanistan Diaspora, which is functioning. There is neither a school nor a kindergarten any more. 

P. 450

         Social-economic condition of refugee families and forced resettlers with children is still very difficult. Average per capita income of considerable part of the families is less than minimum subsistence volume. The majority of them is unable to integrate into society and is in need of governmental support. Children in such families desperately need full value food rich in calories, health rehabilitation and rest and their families – in additional material and financial aid.
The volume of health care services provided to the families with children by the Society of Red Crescent – an executive OSCE partner has gone down due to the budget cut down, which is provided by the UNHCR. At the same time drugs have become more expensive, the health services in the health facilities, refugees are unable to pay for surgeries and surgery treatment. 

During the last 2 years housing rent payment increased by 5-6 times. If earlier the family rented one room apartment for 50 USD a month, then currently the rent of one room apartment makes up from 300 and more dollars, two room apartment – more than 500 US American dollars a moth. Cases are quite common when 15 people had to live in a two-room apartment; children sleep and do their home-task in the kitchen. The volume of financial support obtained from the Red Crescent Society decreased in comparison with 2004 by 3 times since 2005 – by twice. 

At that the volume of financial support provided by UNHCR via the Red Crescent Society is differentiated: Afghan refugees get less support than Uzbek and Uigur get less than Afghan ones. 

As one time grant the familis of Afghan refugees get 50 US dollars per a head of the family and 10 US dollars per a family member. For example, Mokhamed Naimee, a refugee from Afghanistan, the father of 5 under age children has spent 4 months in the hospital with the diagnose of tuberculosis and currently his condition has got worse, which has been aggravated by the kidney disease. UNHCR request as to his resettlement to a third country has been denied without giving the reasons. 

The situation of families forced to flee away from Uzbekistan is difficult as well. As a rule these are large families with 5-8 under age children. On the territory of Kazakhstan they are under UHCR mandate. However a refugee certificate given out by this international organization does not ensure guarantee of real protection. Having only a certificate, very often without IDs adult family members do not have the right to employment and are forced to languish in poverty. There are cases when 10-20 people live in 2 rooms. Being afraid of confronting people from law enforcement bodies refugees are actually locked between in four walls, many children do not go to school. The only aid is provided by the Red Crescent Society in the volume of 19500 Tenge (about 150 $) to the head of the family and 20 $ - to the member of the family. Out of 113 Uzbeks that applied for aid to the Red Crescent Society as of September 1, 2006 more than 60 % are children.

 Besides access to secondary education and health services, which very often is impossible due to different reasons there are no practically other forms of governmental support in the Republic. Refugees do not get allowance for the loss of a breadwinner, disability grant or maternity benefit.  Given that there is no national Law on refugees no targeted governmental program has been devised to protect the families of refugees having children that would stipulate a complex resolution of problems related to children from refugee families or from compulsed resettlers, creation of conditions for their settling down and adaptation, provision of assistance in social-cultural, educational and medical-sanitary supply, protection of their rights and interests.

The Working Group also points out that there is a problem in the Republic with the state registration of children born in other countries but residing on the territory on the Republic of Kazakhstan. There is no chance to legalize such children.

At present in Almaty there are 7 refugee families – Uigurs from SUAR PRC with 16 children. Out of them 5 families with 10 children have been recognized refugees. 2 families with 6 children have the status of people seeking for asylum. There are families that were recognized as refugees 2-3 ago, however it takes too long to decide the issue of their resettlement to the 3d country. For example, in the family of a refugee that has been expecting resettlement to Canada two more children were born during this period. In another family recognized as refugees one child was born during the waiting period; they got birth-certificate in 2005 and it turned out to be impossible to get birth-certificate for the child born in 2006.

          Children - Uigurs of school age attended schools accompanied by parents. However recently due to frequent checks and police raids that do no recognize refugee certificates given out by the UNHCR these children were forced to terminate their education. In the majority of cases refugee families with children arrived or arriving from SUAR PRC lead an isolated way of life, being afraid of communication and being in constant fear for themselves and for their children. Very often they starve due to the fact that the parents do not have a chance to earn their living. Their only salvation is a small sum of money they get in the Society of Red Crescent.

P. 451

Regardless the declared right to equal access to education not all the children – refugees are able to benefit this
. Besides social-economic reasons: lack of resources in the family to buy warm clothes, school uniform, footwear, stationery and writing materials and other, children are forced to miss classes due to disease, especially in winter period, some of them are unable to stand 5-6 hour school process because of inadequate nutrition. 

Department of education does not do any work related to the registration of children - refugees, to the arranging their school attendance. Educational process in accord with their language and subject preparation is not in place due to different reasons: very often refugee families live compactly, due to the constant price growth for the family housing they have to change their residence place, which often happens during academic year. Impossibility to prolong their successive registration determines the necessity for many families with children from Chechnya to move during the academic year. In recent years the number of children –refugees from Chechnya increased but they have poor command of the Russian language and are lagging considerably behind their coevals regarding skills and knowledge within curriculum. There are cases among Afghan refugees when children have not attended school at all or have graduated from the 2nd or 3d grades of primary school by the time they arrived in Kazakhstan and did not speak any language except their native (Darhee) one. Their education in general schools was not possible while there are no special schools for such children in Kazakhstan.  

P. 453

National Action Plan on EFA (Education for all) that has been going on since 2002 included all issues of preschool education of children from refugee families, however ensuring conditions for equal access to education for children from refugees and repatriates (oralmans) has been determined as mid-term objective, i.e. not earlier than the period of 2005–2010. The Children Fund of Kazakhstan, which is a partner organization of UNHCR, provided a limited capacity for training this category of children having organized classes for different age groups of children from Afghanistan, Chechnya and repatriates from Mongolia and China in Almaty, Kokshetau, Almaty and Akmola oblast within the framework of the joint UNHCR project. However due to the changes in priorities of UNHCR and the resulting termination of funding the educational program that the Children Fund has been implementing in the space of 10 years stopped functioning since 2006.
I. Children within jurisdiction system related to juvenile delinquency 
Juvenile delinquency related jurisdiction 
 
(Article 40)
P. 457.

Assessment of the national legislation and law enforcement practice regarding juvenile delinquents reflects the fact that in Kazakhstan there is no special jurisdiction system with regard to adolescents, no courts on juveniles.

Administration of justice in relation to adolescents is done in the same courts of general jurisdiction and by the same judges. There are no lawyers specializing on cases related to juveniles and both prosecution, defence and the entire process of justice administration with regard to adolescents is done on the whole under the rules and procedures determined by the current administrative, criminal, criminal-executive legislation for adult malefactors. 
In order to partially resolve these problems in Almaty and Karasai rayon of Almaty oblast in the course of several years there is being implemented an pilot project on introduction of a special jurisdiction system in the Republic of Kazakhstan related to adolescents – juvenile justice, which in the first place is targeted at better quality and comprehensive identification of causes and conditions contributing to perpetration and also at social reorientation, correction of juvenile delinquents without their isolation from the society, at minimization of suppression and punishment measures applied, which are linked with imprisonment
. The results obtained in the course of this project implementation indicate to the necessity to widen this geography.

The Working Group is of the opinion that it is necessary to create conditions for the implementation of the juvenile justice system, which would consist of special criminal justice bodies and will be based on the approach to juveniles in conflict with the law that is in full compliance with the Convention on the Rights of the Child. 

The norm in the current legislation as to the immediate notification of parents or other legal representatives and in their absence – other close relatives in case of detention or arrest of an adolescent is grossly violated. This is of special concern given that police widely uses such suppression method in relation to adolescents as arrest
.

Children deprived of liberty, including any form of arrest, detention, imprisonment or 
Placement into correctional facility 
 
(Subparagraphs b) - d) Article 37)
P. 460-480.

In Kazakhstan there are special schools of prison type, in which children with deviant behavior are placed. Members of Kazakhstan criminological association visited such schools in East-Kazakhstan oblast – in the village of Belousovka and in the town of Serebryansk. Adolescent boys that have committed criminal offences before they reached the age, at which they become responsible for offence, are placed into a special boarding school (Belousovka village). 

The school was founded in the reporting period - on January 22, 2004 and is designed for 50 people. As of March 15, 2005 there were 44 inmate students at the age of 11-16 years. 20 % out of the total number of children came from child orphanages.

16 teachers and 8 custodial employees worked in this school at the moment of visiting it.  The latter implement the functions of security guards as well and basically are former law enforcement officers. 

Among punishment measures applied in the school – forced labor – doing the territory, washing the floor, cleaning away the snow and etc. Regardless the fact that the ration adults/ inmates makes up 24 to 44, and these adults bear responsibility for the behavior of inmates, exploitation of junior inmates by the senior ones is quite a common thing. There were cases when one and the same inmate could be on duty, doing the territory during several days in succession.

East-Kazakhstan oblast special boarding school (Glubokovsk rayon, Belousovka village, Panfilov street, 2) belongs to the penitentiary type institution. The building consists of three floors and there are bars on the windows. The right part of the sleeping premises (where the senior inmates live) is separated from the left one by the iron partition, which is closed for the night. 

The inmate students of this special school are kept from 6 month to 2 years. 

Similar special schools are to be found in Taraz, which is in Zhambyl oblast.

Special boarding school for children with deviant behavior in Serebraynsk was founded on April 25, 2002. At the time of visiting it there were 133 children, out of them 36 girls and 97 boys. Boys and girls study together but live on different floors. 

Children at the age from 11 to 18 are placed to this school for the period from 1 month to one year if they systematically commit administrative offences: «persistent absentees from secondary school», systematically willfully leaving families and child institutions or committing other antisocial deeds.

Similar schools for children with deviant behavior exist in Almaty, Atyrau, Aktau, Karaganda oblast, Pavlodar, Ketau, Uralsk).

In total there are 10 special schools, into which children are placed under the court ruling. 

In these two aforementioned special schools children on arrival are placed for a ten-day quarantine where psychologists study their personality.

Children with deviant behavior but not liable to criminal responsibility are placed into Kazakhstan special schools under the court decision. This is in compliance with Article 14 of the «Law on Prevention of Juvenile Delinquency, of Child Neglect and Homelessness», but goes contra to international standards: Convention on the Rights of the Child, Beijing and Riyadh rules. 

P.461-464

Article 11 of the Law of the Republic of Kazakhstan «Law on Prevention of Juvenile Delinquency, of Child Neglect and Homelessness» in its Paragraph 3 stipulates that at night, on weekends and holidays and also in other exceptional cases neglected and homeless adolescents at the age from three to eighteen years of age and also children without parental care or that of the people substituting them and in case of impossibility of their timely institutionalization, and also children taken away by from their parents (one of them) or from other individuals in whose charge they or because of direct threat to their life or health on the part of the guardianship body can be placed to the Remand Home (Center for temporary isolation and adaptation) under the Ministry of Interior on the basis of the Resolution of the Chief (or the Deputy chief) of the city, rayon and line police body.

Remand Homes are in the subordination of police and placement of children there under the reasons listed in the given Law is the direct violation of the Convention, Constitution and the Law of the RK «On the Rights of the Child». Regardless this it is exactly the norms of the Law of the Republic of Kazakhstan «On Prevention of Juvenile Delinquency, of Child Neglect and Homelessness» are applied given that neither Convention nor Constitution or even the Law “On the Rights of the Child” include any specific mechanisms to implement the rights fixed in them.

Article 57 of the UN Guiding Principles for the juvenile delinquency prevention (Riyadh Guiding Principles) recommends arranging special protection for the child. At this the recommendation implied setting up special services, but not police services one. 

This recommendation is taken account of in the Concept of the State Youth Policy of the Republic of Kazakhstan, adopted on August 28, 1999 by the Decree of the President of the RK. The given Concept stipulated that the society and the state should give special attention to socially vulnerable youth categories. 

Article 15 of the Law «On State Youth Policy in the Republic of Kazakhstan» of July 7, 2004 stipulates different activity of social services, but neither the Law «On the Rights of the Child in the Republic of Kazakhstan» nor the Law of the Republic of Kazakhstan «On Prevention of Juvenile Delinquency, of Child Neglect and Homelessness» of 9.07.2004 provide for the establishment of social services. 

Regional budget programs on youth policy are adopted on an annual basis but no monitoring or evaluation is done with regard to current activities on prevention of juvenile delinquency.  

There are no centers in the regions that would ensure continuous support (legal, psychological, social) to adolescents, their parents and specialists working with minors as well as the centers of social adaptation and rehabilitation of children released from confinement places.  

P. 463

In Almaty there are 316 thousand children. The information as to the number of homeless in the city is not available in any of the institutions. Formally it is recognized that children in the Centers for temporary adaptation and rehabilitation of children (CVIARN) are these homeless children. 

1509 children were registered in CVIARN during 2005. Out of them – 1070 boys and 439-girls. The majority of them  - 1321 people – were at the age from 8 to 17. Out of them 1328 have been placed there for neglect.
758 children have been placed there only during 5 months of 2006. 
According to the formal statistics of ODN GUVD (Unit on Juveniles of the City Department of Interior) in 2005 there were identified 162 places where neglected and homeless children gather. As a result of the raids carried out by OS «Childhood Without Borders» there were identified 184 of such places with more than 2785 adolescents that get together there – out of them there were registered 1191 boys and 794 girls. Approximate age – from 12 to 17.
P. 464

In 2004 there was passed the Law of the Republic of Kazakhstan «On Prophylaxis of Juvenile Delinquency and Prevention of Child Neglect and Homeless Children», according to which CVIARN has become legally subordinated to the Ministry of Interior bodies. Given the transfer of penitentiary institutions to the Ministry of Justice, restructuring that is being made in order to demilitarize penitentiary system, this measure seems to be contradictory and inhumane.    

 The situation is aggravated by the fact that the detention term for the juveniles (that according to Paragraph 5, Article 11 of the aforementioned Law may stay in CVIARN not more than thirty days) my now be prolonged up to six months. This is true with regard to neglected, homeless children and those without parental care or the care of people substituting them a well as with regard to the accused of some crime children. They may be kept there in case it is impossible for them to stay at domicile due to poor life and upbringing conditions. Instruction that was formerly in force «On the organization of work of Centers for temporary adaptation and rehabilitation of children, which are under the Ministry of Interior bodies» the term of their stay was determined maximum from 45 to 60 days.

Thus, the maximum term the children can be kept there has been increased to six months. This is true with regard not only to children offenders but also neglected and homeless ones. In reality it means that any homeless child may be in the situation when he is forced to stay during half a year in conditions limiting his freedom of movement, access to information, when he is limited in the ability to exercise his other rights as well. A homeless child gets to an institution with windows reinforced by iron bars, the territory is limited by a fence and he has to communicate with children perpetrators and is subjected to their negative influence, is kept in a very depressive environment without books, toys and any information as to his rights. 

This norm on the possibility to prolong the stay of the children in CVEARN has been adopted by the legislators contrary to the documents of the UN Committee on the Rights of the Child that recommended the Government to place children into CVEARN only for a short term. More than that the Committee on the Rights of the Child recommended Kazakhstan to turn CVEARN centers into centers of support and placement of children that have got lost, abandoned and homeless ones and to resort to placement in CVEARN only as a  temporary measure
.

P. 465.

Centers for temporary adaptation and rehabilitation of children are within the Ministry of Interior, the situation which is far from being perfect and which very often leads to serious problems for the life and security of children in these centers. 

For example, collector from the center of temporary isolation, adaptation and rehabilitation of adolescents of the Department of Interior of Akmolinsk oblast Yerlan Karabekov is charged under Article 120, Part 2, Paragraph «d», 308 part 4 Paragraph «A» CC of the Republic of Kazakhstan. He is charged with the accusation that being on duty he forced a fifteen-year old girl to have sex with him. He would take her out of the room of an evening under the pretext of washing the floor in the office on a different floor of the same building and there, taking the advantage of her fear and helplessness he would do his dirty business.

As it has been found out that was not a single case. This officer made it a bad habit when being on duty and having become slightly tight, to «date» forcefully with an adolescent girl, an inmate of CVEARN.

It was not possible to prove that there have been similar relations with other inmates. This investigation lasted for many months given the delicacy of the incident. Investigation has been done by the offices of internal security of the oblast Department of Interior. But the fact of sexual violence has been proven.

Like another «educational» method of Kairbekov. It has been found out that a year ago during his turn he saw a 12-year adolescent that was smoking cigarettes. He made up his mind to bully him and demonstrate his power; he took the boy to a disciplinary room. Invited three other adolescents there and organized a real trial of the young smoker. In the presence of witnesses he forcefully undressed the guy to degrade his dignity and when the boy started pulling on his clothes over him, he caught him by the ears and started lifting him up from the floor.  

Prevention of torture, violence or other cruel, inhuman or degrading treatment or punishment and also prohibition of capital punishment or life imprisonment 

 
(Sub-Paragraph а) Article 37)
P.481.

There are cases of violence in Kazakhstani schools. As the majority of investigations show the umber of physical violence acts has increased on the part of the children and with regard to children. In 2005 in the premises of Shymkent SS № 33 a student of 11th grade  Asanov after a quarrel struck another student from the 10th grade with a knife into abdominal area,  Alimbetov that died at the place due to bodily injuries he got. 

In the premises of the Aktau SS № 17 a student from the 9th grade Narguzhaiev has struck another 9th grade student Doskaliev into the heart area, which died due to the wound got. 

At that one of six acts of violence is performed by girls, and they rarely exercise physical violence in relation to another person, resorting to degrading forms of treatment or to vioence with the use of a weapon.

In February of the current year in Karaganda SS № 100 in the presence of a teacher and classmates a certain citizen Eyatullaieva G. murdered Rakul Olga, a student of the 9th grade.

School students blackmail other students in school: In Astana in 2005 a 9th grade student Gornyi A. in the space of 1,5 months kept on blackmailing money from adolescent Litvinov A. for computer games. As a result Litvinov gave him 170 thousand Tenge stolen from his parents. 

     As it has been mentioned before violence is generated not only within school itself and its consequences are not limited by its walls. 

At the end of 2005 in a boarding school for children with deviant behavior (Pavlodar) three students were placed for the drug use into the so called “lock-up” –  wards that are still in the premises of the boarding school as a reminder of the history of the school. In the former days there was the building of a female special school. 

Criminal proceedings have been instituted under the case.

P. 481-484

Department of the NSC (KNB) RK in Karaganda oblast has instituted criminal proceedings related to the fact of illicit placement of a girl from the orphanage into the psychiatric hospital of Temirtau. Adolescent G. has been placed there at the order of one of the officials of the Department of Education of Karaganda oblast.  

In the course of the complex inspection this fact was confirmed. Ambulatory judicial psycho-psychiatric forensic inquiry determined that G. has no and never had mental diseases, 

Criminal proceedings have been instituted regarding this fact by the KNB Department under P. 2 Article 127 CC RK (illicit placement into psychiatric hospital). Investigation is under way 
.

Economic exploitation of children, including child labor 
 
(Article 32)
P. 485.

Despite the fact that the Republic of Kazakhstan has ratified the ILO Convention № 138 and also the national legislation, aimed to protect children from exploitation, child labor is in demand at the labor market. The majority of children look for some job themselves via their working peers or their parents (close relatives) take them to the working place. Many of them work as a group, which is being managed by adults. 15,4 % of interviewed children mentioned that they had to give away part of their earning or all their  earnings to adults («master», parents or anybody under the threat). 10,3% of the respondents have been threatened while they were working (denuded them of the money, beat them, threatened to murder them and etc.). 9,8% mentioned that they have had such situations, when adult coerced them with sexual intentions
. 

At the information of labor inspectors there was a case when an adolescent was selling porno video tapes and new their content
.

P.487.

Major category of children engaged in street labor make up children at the age of 9 - 13. Their share made up 35,7% of the total number of those interviewed street children and the share of children at the age of 9-10 makes up 11,9%. 2,4% of the respondents pointed out that they started working at the age of 7.  

Like in other CIS countries the reasons for child labor are of economic nature. Most often these are children from socially vulnerable or compromised families (incomplete, large, in which parents are either unemployed or leading an asocial way of life, are in penitentiary institutions). 35 % of  respondents are comers from the regions of the RK, 23 % - migrants from CIS countries (Uzbekistan, Tajikistan, Kyrgyzstan - 10,5%).

P. 490-493

Child labor is becoming more and more common in Kazakhstan. Though the surveys carried out provide a wealth of information an obvious trend is still to expand the scope of child labor. The number of children working in conditions of the evolving free market started growing very fast. Children become the objects of manipulation and exploitation under the inadequate legal and administrative control and under the lack of adequate legislation or their actual implementation. 

Child labor is met practically in all the production and non-production economy spheres, is used in the urban informal economy, in agriculture, small trade at the local markets and also in households. At the markets, for example, adolescent labor is basically used to sort vegetables and fruits, for loading work (the so-called adolescents - «jack-lift operators»), and in rare cases minors can be exploited as «beggars»
.

In Kazakhstan they still use child labor, specifically that of children under 14. Basically this is true with regard to commerce, services, tobacco and cotton plantations. For example, the working day of the nine-year old Yerzat Togaiev begins at six in the morning and is over at eight in the evening at tobacco plantation. Together with little Yerzat his brother and sister they work in the field. Children work on equal terms with the adults with heavy mattocks and spades
. 

In Aktyobe, at the information of the Prosecutor office there are registered cases of child labor.  These kinds of violations are mainly registered at the car wash stations and in the cafe
.

In the opinion of the Vise-Minister of Labor and Social Protection of the Population of the RK Natyrzhan Ashitov in Kazakhstan there is the problem of child labor, specifically in tire assembling shops, during the educational period at the market places and in cotton and tobacco -picking
. 

P.494.

Experts of the International Labor Organization think that in Kazakhstan there are all types of exploitation of adolescents. From begging and collection of bottles to prostitution and drug trafficking. 
According to law enforcement bodies only during 2005 more than eight thousand adolescents were placed to centers of temporary isolation, adaptation and rehabilitation of adolescents. One quarter of them has been subjected to exploitation
. In the opinion of the International Labor Organization the spheres and forms of child labor in Kazakhstan include:

Agricultural works (cotton, tobacco, vine and other cultures); 

Household 

Labor exploitation (7-18 years); 

Agricultural schools (school land plots, markets, livestock (pasturing); construction, 

Small business (as unskilled laborer, petrol stations); 

Loaders at railway stations, unloading and carrying goods at the markets; 

Transportation services (conductors in the microbuses); 

Begging; 

Sexual exploitation (girls 11-18 years of age); 

Drug trafficking (participation in the collection of hemp pollen; as couriers
.

P. 495. According to media data, adolescents are taken from other countries, specifically from Uzbekistan, their documents are taken away. 

No sanitary conditions are ensured, children live at the construction site where they work
.

P.497-499 

Nowadays many adolescents come to Mangistau oblast together with their adult relatives and acquaintances. It is very difficult to keep control over adolescents, given that there are no forms to control their stay in the country. The situation is aggravated by the gaps in our legislation (specifically with regard to regulation of legal responsibility the parents of such children should bear). According to the Executing Chief of DOI of Mangistau oblast, Altai Boshanov, formerly such illegal adolescents would work at the market as couriers now they beg, sell products and consumer goods, they take a job at dachas. Besides that there are facts of child labor in rural area, in farms. 

Due to the lack of money, clothes and etc such children do not go to school. According to A.Boshanov about 300 vulnerable families from the oblast are registered by the bodies of the Department of Interior.

According to Yu.Zhumagaliev, the Chief of CVEARN of oblast DOI in 2005 there were  more than 60 children in CVEARN (53 children from Uzbekistan), and during the five months of the current year about 30 children have been placed there. Bodies of Interior inform parents of the detained in their native country but in response they as a rule get pretty much the same answer: due to the lack of money we’re unable to travel all the way to Mangistau oblast.
.

P. 497 

In the Southern oblast of Kazakhstan child labor is illegally used on cotton and rice plantations. As a rule, the entire classes are taken to the field an sometimes without notifying parents and rayon departments of education
.

According to the observation-based data of the International Labor Organization general conditions of child labor in tobacco and cotton growing industry could be described in the following way:

Lack of special clothes, footwear, headgear, respiratory mask, protecting children from harmful components in the labor subjects and objects, from the negative impact of climatic conditions; 

Lack of drinking water; 

Lack of dinner place; 

Lack of toilets; 

Lack of the first aid things; 

Excessive humidity, dirt, poor ventilation and lighting, low temperature in the facilities for processing tobacco leaves; 

Lifting and transfer of weights exceeding admissible norms; 

Lengthy physical labor and lack of full value rest 

Scanty nutrition.

The children themselves do not know either about harm caused by the work in such conditions or about how to protect themselves from harmful factors. Children think that they earn their bread and help their parents. At that children get bodily injuries while working
.

According to ILO-IPEC (International Labor Organization and International Program on Elimination of Child Labor) in Kazakhstan child labor is most frequently used in agriculture for picking tobacco and cotton and in the informal sector – at the market place, in the street and in the criminal sphere
.

P. 499.

Respondents in Almaty answered that they work mostly as conductors in the public transport, petrol station; collect salvage, bottles; wash cars and watch them. Though many of them said that they have to work 8-10 hours a day (31,7%), some of them work more than 12 hours a day  (9,8% of those interviewed).

P. 503.

According to criminal statistics data out of 5980 crimes committed against to adolescents in 2005, 629 or one out of nine is sexual assault.

For example, in the village of Makeievka in East-Kazakhstan oblast a certain Sitnikov for a long time had sex relations with his adolescent step daughter born in 1993, which being afraid punishment on the part of her step father did not tell anybody about his sexual abuse. Only in three months this fact became known and criminal proceedings were instituted under Article 121 CC and the case was filed in court.

Many detained adolescent commercial sex workers are comers from other places; they came out of large families. One of them reported that they are forced to work since eight in the afternoon to two o’clock in the morning serving minimum 5-6 clients a day
.

Sexual exploitation and sexual seduction
 
(Article 34)
P. 505.

Cases of domestic trafficking people from rural regions to oblast centers and large cities have become quite frequent
.

In 2004- 2006 there were registered three facts of selling adolescent girls – six from Shymkent
, seven from Almaty oblast and one from Petropavlovsk.

P. 511

Out of 56 criminal cases that have been under investigation in Akmolinsk oblast from 01.01.06 to 15.09.06 related to violence against children, offences against families and adolescents only 41 have been tried: with conviction -29, 10 terminated due to the reconciliation of the parties, verdict of “not guilty” -1, in search  -1.

15 cases are being tried. 

Number of cases, results of the trial by categories:

Article 103 CC RK – willful infliction of severe harm to health (1-conviction) 

Article 104 CC RK - willful infliction of moderate harm to health (1- termination due to reconciliation of the parties) 

Article 105 CC RK willful infliction of mild harm to health (1- verdict of “not guilty”, 1 – under trial) 

Article 107 CC RK – torture (1 – conviction, 1- terminated due to reconciliation of the parties)        

Article 120 CC RK rape (1- terminated due to reconciliation of the parties, 1 – under trial)                      

Article 125 CC RK kidnapping (1- conviction)

Article 131 CC RK involvement of minors in criminal activity ( 2- under trial)

Article 136 CC RK persistent evasion from alimony payment (1 – conviction, 6 – terminated due to reconciliation of the parties, 1- search)  

Article 178 CC RK– robbery (11 conviction, 4 – under trial)

Article 179 CC RK  – robbery (12 – conviction, 5 – under trial)

Article 181 CC RK – blackmail (2 - conviction, 1- terminated due to reconciliation of the parties, 2- under trial)  

    Besides this the case related to a policeman, a CVEARN officer, has been remitted for further examination; he has been accused of sexual assault and abuse of children that were in kept in this institution. Several employees have been fired and a new Principal was appointed.  

In one of the orphanages of Akmolinsk oblast there is a 4-year old boy, whom his mother forced to have sex with men. The mother has been deprived of her parental rights.  

P. 512.

Kazakhstan is the country of import, export and transit of human trafficking
.

Based on the data of NGO network coordinated by the IOM, since 2001 to November 2004 there have been detected 80 specific cases of human trafficking in Kazakhstan, 156 cases – women trafficking and only for 2006 IOM partners detected 102 victims of human trafficking as of  April 1, and 17 of them were adolescents. 

III. Recommendation of Kazakhstan Non-Governmental Organizations 

А. In the field of legislation reforming 

1. It is necessary to fix the definition of discrimination, especially on the account of age. In the legislation of Kazakhstan there is still no legal definition of antidiscrimination institutions and procedures. 

2. In P. 2 Article 20 of the Law RK on international treaties it is necessary to eliminate the following provision: «in case of any collision of international treaties of the Republic of Kazakhstan with the laws of the Republic of Kazakhstan international treaties of Kazakhstan shall be subject to amendments, suspension or their termination», as contradicting the Constitution and international law. 

3. It is necessary that the Supreme Court of the RK should adopt a regulatory resolution on the application international human rights treaties ratified by the Republic of Kazakhstan in judicial practice.

4. It is necessary to join as soon as possible the ILO Convention “On Motherhood Protection” of June 28, 1952; 

It is absolutely necessary to join this Convention given that today Kazakhstan legislation pertaining to motherhood protection is the most regressive in the CIS.

5. It is necessary to join the Convention of 1954 on the Status of the stateless people and the 1961 Convention on the Reduction of the number stateless people. . 

6. It is necessary to facilitate the joining and ratification of the Hague Convention on Child Protection and Cooperation (1993).

7. It is necessary to eliminate reservations made by the Republic of Kazakhstan regarding Articles 21 and 22 of the Convention against torture or other cruel, inhuman or degrading treatment or punishment. 
8. It is necessary to facilitate the adoption of the law on domestic violence that would include measures of child protection against domestic violence. It is necessary that the law on domestic violence should include common civil protection measures including accessible preventive measures, which the court or any other governmental body may provide for the child against violence threatening him or being committed against him.  

9. It is necessary to facilitate the adoption of the Law "On Refugees" in the interest of protection of refugee children, residing on the territory of Kazakhstan.

10. It is necessary to transfer Article 136 of the Criminal Code from the category of private prosecution into the category of private-public or public prosecution of the Criminal Code “Persistent Evasion from the Payment of Alimony to Children or Disabled Parents».

11. It is necessary to add to the Criminal – Procedural Code the norm on immediate notification of parents or other people that could be holders of power about detention of an adolescent suspect and also the norm fixing the stay of an adolescent suspect in the police station since the moment of his delivery after the actual detention and till his parent’s arrival or his transfer to a special institution. 

B. In the area of institutional reform 

12. It is necessary to set up a separate authorized governmental body, which is not an intra-sector one, on the rights of the child, with adequate budget.
The Working Group is of the opinion that the Committee on the Rights of the Child set up on January 13, 2006 under the Ministry of Education and Science of the Republic of Kazakhstan has inadequate status, which narrows its authorities and possibilities. This is essentially reflected on coordination pertaining to the implementation of all the rights stipulated by the Convention. 

13. It is necessary to introduce the Institute of Ombudsman on the Rights of the Child in the Republic of Kazakhstan that would not report to any governmental body except the Parliament of the Republic of Kazakhstan
14. It is necessary to set up a separate Authorized body/National Commission on guardianship that would develop unified standards and programs and would control the activity implementation, targeted at the prevention of social orphanhood and development of alternative forms.  

Lack of mechanism on the implementation of provisions of the Law of the Republic of Kazakhstan «On Prevention of Juvenile Delinquency, of Child Neglect and Homelessness» of July9, 2004 is a serious omission in the work with adolescent children.

15. It is necessary to create conditions necessary to introduce the system of juvenile justice, consisting of specialized bodies of criminal justice.

С. In the area of reforming practice, approaches and procedures.
С.1. General measures on the implementation 

16. It is necessary to carry out wider educational campaigns against existing ageism in the society, based on discriminating traditions and stereotypes, to promote actual recognition of the rights of the child and fair gender attitude to children within the society. It is necessary to develop educational programs in schools and media campaigns, targeted at the elimination of these stereotypes. 

17. The government should widen the dialogue with the civil society through holding workshops,  round table meetings, conferences on the review of the situation with homeless children, on reduction and prevention of child exploitation, on arranging a dialogue between schools and community in the sphere of child management. 

18. It is necessary to increase the volume of public budget spent for the Convention implementation especially in the part dealing with special protection measures. 

19. It is necessary to highlight children in statistic reporting from the point of view of the  definition, given in the Convention. 

С.1.2. Ensuring child’s best interest
20. It is necessary to introduce the payment of temporary allowances for children, whose parents evade paying alimonies, until this payment maturation. 

С. 1.3. Respect of a child’s opinion 

21. It is necessary to amend those legislation articles that do not allow children under 10 years of age to be heard and to ensure that their views are given due regard.

С.2. Civil rights and freedoms 

С.2.1. Protection of the right to privacy 
22. It is necessary to devise an effective mechanism to protect housing and property rights of children without parental care. 

Housing legislation of the Republic of Kazakhstan does not provide for the specific procedures to ensure these rights of the child. 

It is necessary to ensure the right of every convict adolescent to housing and property for the entire sentence term. 

С.3. Family environment and alternative care  

С.3.1. Children deprived of family environment 

23. A state program is necessary to address homelessness and resolve issues of prevention of child neglect and homelessness. 

24. It is necessary to adopt a state program ensuring social-legal guarantees of social orphanhood prevention, well being and protection of children orphans and children without parental care.

25. It is necessary to transform in stage-wise manner existing children’s public institutions into small institutions for temporary or permanent stay of children-orphans and children without parental care and at the same time to ensure them comprehensive (social, legal, medical, educational and psychological) support. 

26. It is necessary to develop a system of rendering an effective support to a child without parental care, his short-term placement into a foster family or an asylum, in which conditions are pretty much close to family ones. 

С.3.2. Adoption
27. It is necessary to abrogate the norm on the secrecy of adoption in conformity with Articles 7 and 8 of the Convention to ensure control over adoptive families and in order to protect the interests and the rights of the child. 
28. It is necessary to create legal and other possibilities to implement the right of the child to know, to the extent possible, his/her biological parents. 

С.3.3. Protection from child abuse and neglect and also physical and psychic rehabilitation and social reintegration.

29. It is necessary to hold campaigns on changing public opinion that views child abuse as the necessity or traditional education. 
30. It is necessary to finance non-governmental child service organizations and programs on rehabilitation and reintegration of children-victims.

С.4. Primary health care and well-being 

С.4.1.  Children with disabilities 

31. It is necessary to revise the terms «children with disabilities», «a disabled child», used in Chapter VII of the State Report and in Article 23 of the Convention on the Rights of the Child.

32. It is necessary to stipulate benefits or special conditions for the families-guardians of children with disabilities. It is also necessary to stipulate child care allowances for these families until they attain their majority. It is necessary to do the selection and preparation of people willing to foster a child with developmental problems in their families. 

33. It is necessary to overcome prejudices the society has with regard to disabled children, their capabilities, to change existing stereotypes through the development of programs and media campaigns. 

34. It is necessary to fix in the legislation exclusive education for disabled children and develop it. Any segregation of children with special needs have to be prohibited in the area of general education.  
35. It is necessary to fix in the legislation guarantees of protection of the rights of mentally disabled children. It is necessary to ensure their status regulation in the legislation at the level, as a minimum, of a special section in the law on the rights of the child. 

С.4.2. Education, recreation and cultural activities 

36. It is necessary that a body independent of educational institutions should stipulate the possibility to resolve conflicts in case a child is expelled out of a general school.

37. It is necessary to enhance efforts on the restoration of preschools in Kazakhstan, whose profile has been changed during the period of mass privatization. 

At the same time efforts should be made to increase preschool attendance and the number of such institutions, including financial resources;

38. It is necessary to take measures to restore or change extra-school facilities, which are in the interest of business are transferred by the public agencies, for the similar ones. 

С.5. Special protection measures 
С.5.1. Children-refugees 

39. It is necessary to provide formal interpretation to Article 30 of the Constitution of Kazakhstan, which deals with the rights of children to education so that it covers refugee children, children-repatriates and other children, non-citizens of Kazakhstan present on its territory.
40. To develop measures of state support to children from refugee families, people seeking for asylum, forced migrants and oralmans. These measures include:

· Organization of health care and in case of the necessity – treatment, rehabilitation, rest;

· Carrying out social-psychological rehabilitation of children from refugee families, especially at the stage of their admission and accommodation in a new residence place;

· Provision of targeted support to families with minors in order to level and ensure starting capacities for children;

· Development of special methods on social-psychological and pedagogic problems of children rehabilitation.

С.5.2 Children within the system of juvenile justice 

41. It is necessary to form a system of juvenile justice, which should include: juvenile court, prosecutor office on juvenile affairs and inquest and investigation bodies on juvenile affairs. 

42. It is necessary to adopt the Law of the Republic of Kazakhstan «On Juvenile Courts», the key provisions of which could be: objectives and authorities of juvenile courts; measures to protect rights and interests of adolescents; people participating in juvenile related case proceedings; grounds and conditions of legal investigation of cases related to adolescents; procedure of examination of materials under juvenile cases; procedure of application of affect measures. Juvenile courts have to cover all the cases of disputes arising out of educational labor, civil legal relations, in case one part participating in the dispute is an adolescent or his/her legal representative. 

43. On all the criminal cases it is necessary and mandatory to implement psychological expert examination to determine the level of psychic development of an adolescent.

44. It is necessary to carry out training activities for law enforcement officials regarding the treatment of adolescents to ensure that fact that children know their rights at detection; that procedures related to complaints are simplified, that the responses are timely, child- friendly and compassionate to victims; and in order to ensure rehabilitation support to victims. 

45. To support setting up institute of social workers in order to ensure effective prophylactic measures and rehabilitation of adolescents that have served their term. 

С.5.3. Children deprived of liberty, including any form of detention, imprisonment or institutionalization.

46. It is necessary to bring all the by-laws, sector rules and instructions concerning adolescents, whose liberty is limited not in strict compliance with the norms of criminal, criminal-procedural and criminal-executive laws into full accord with the Constitution and laws of the Republic of Kazakhstan.

It is necessary to stipulate in the legislation non-recognition of previous convictions in adolescence.

47. It is necessary to transform CTIARJs in accordance with P. 66 of the Recommendations of the UN Committee on the Rights of the Child of June 6, 2003 into centers of promotion and temporary accommodation of the lost, abandoned and neglected children, to shift the responsibility for these institutions from the Ministry of Internal Affairs to Ombudsman on the rights of the child having turned these institutions into actual agencies responsible for temporary psychological rehabilitation and social adaptation of adolescents. 

С.5.4. Economic exploitation of children including child labor 

48. It is necessary to prohibit free and/or forced use of child labor of school students for cleaning city streets in spring-autumn seasons. 
С.5.5. Sexual exploitation and sexual coercion.

49. It is necessary to set up special crisis centers for lengthy stay of children and with developed system of psychotherapeutical assistance to children – victims of domestic sexual and physical violence. 

Annex 
Case 1.

U.D., a student of the 11th grade of secondary school № 158, addressed the Working Group of Kazakhstan NGO «On the Rights of the Child» with the request to help with the situation related to his family and himself. 

In his application he states that misfortunes started when he was still in the 10th grade of Pervosovetskoiye secondary school of Zeleyonovsk rayon, West-Kazakhstan oblast. He reports that because he has not taken part in harvesting on potato plantations of “Permskoye” Ltd. and did not attend the school due to his illness in September his class mistress M.K took D. to the cloak room where the teacher of physical culture T.A. beat him. 

All the attempts of D.’s patents to restore the rights of the child and obtain justice with the help of the school administration have failed. 

Case  2

А) Parents of students from the 7th grade of Gymnasium № 60 (specifically, V.A., G.K., and T.G.) on February 3, 2005 addressed the Working Group of Kazakhstan NGO «On the Rights of the Child» with the request to help them to resolve the problem in their school. They complained of the incorrect behavior of the school principal Mrs. I. G.Petrovna towards their children. 

The Working Group after the meeting with the parents called Mrs. O.Akhmetova, which asked the Coordinator of the Working Group not to proceed with their Complaint and that the Department of Education of Bostandyk rayon will take adequate measures with regard to the Principal, but unfortunately the situation after the talk turned into a different direction. After the call IAA members of Bostandyk rayon came to the school to investigate the theft of the mobile phone from a classmate that submitted the complaint on the theft of the mobile phone only in two months due to unknown reason. 

On February 10 the Working Group came to the school to have a meeting with the Principal Mrs.G.Petrovna and the students of the 7th grade “v” at the request of the parents. There were members of the Bostandyk Police Department. When asked by the coordinator: «Why the complaint of the phone theft and investigation were taking place only at that time though the phone disappeared on December 1, 2004?», one of the policemen herself expressed her bewilderment. The school Principal did not agree with the complaints of both the students and their parents and rejected everything. Unfortunately the investigation under this case already lasts for two months and it is quite obvious that the children are already sick and tired of it. And what to do about the two children whose dignity has been degraded? 

B) On October 16, 2006 parents of an adolescent Ye.D. addressed the Office of the Working group with the request to help and restore D. in the Military-sport college CSKA, out of which their boy has been sent down on the bases of accusation in the theft of the sports suits. The parents think that this accusation is ungrounded and is the result of a biased attitude on the part of their trainer Mozzhevelova Anastasiya she developed as a result of the conflict between the trainer and D.’s mother. The Working Group played the role of a mediator facilitating talks between the college Principal Mrs. Verveikina Yelena, the trainer Anastasiya and the mother of the boy. An individual meeting was held with the boy in the Office of the Working Group and it was for the first time that the boy has been ever listened to during the entire period of the lengthy conflict. He has been consulted, given the explanation as to his right to education, development and responsibilities to follow the rules of the Military-sports College. After negotiations the parents and the boy himself apologized before the trainer, however, regardless all the persuasions of the family members she stood her ground, i.e., the boy will not continue his education in the Military-sports College. Moreover, in the talks with a member of the Working Group the trainer shared the fact that she had already taken measures, i.e., she had collected explanatory notes from all the students. The educator has not even tried to resolve the conflict but went further, involving two adult outsiders. The Principal explained that should she allow the student Ye.D. to come back then the trainer Mozzhelova Anastasiya would leave and she would not be able to find another trainer for the salary of eighteen thousand Tenge to substitute her. The Working Group suggested that Mrs. Mozzhelova should resort to legal methods, i.e., to have legal proceedings with the mother of Ye.D if she had really been insulted, but not use adolescents to «obtain justice». 

В) A studen form private Aktyubinsk school «Shanyrak» is not allowed to attend classes on the reason of personal dislike of the school founder. 

In a fee paid school the boy has spent only two days. Mrs. Dumanskaya called the parents of the boy having introduced herself as the founder of the school and said that their child would not study in «Shanyrak». 

Judging by the words of the child’s mother the mistress of this private school had bygone private reasons, which she hasn’t even tried to hide. 

The owner herself does not even think that by this decision she violates somebody’s rights:

- You’d better recommend these parents to complain to UN. “We are a private school and we have private rule’, stated she. 

At the same time it is not clear why, if there are no documented reasons for the boy’s expulsion, his parents had paid for his education in October and advance for November? 

In Aktyubinsk City Education Department, which the student’s parents addressed, they abstained from any comments. 

Case 3

А) In Almaty oblast there is a trend to violate children’s rights of school age. For example, in SS №10 of Taldykorgan there was a conflict because of the school uniform. Two students A. T. and A. have been driven to stress due to the fact that their class mistress thought that their uniform did no match her personal standards. Indignant parents of the girls addressed the local newspaper «Vecherniy Taldykorgan» and the Chief of the City Department of Education Bolat Turusbekov. He stated the following: 

- Uniform is not mandatory. The most important is that children are dressed neatly and accurately. As soon as the child crosses the school threshold and till the end of the classes the teacher bears responsibility for the students. The teacher has no right to turn the students out of the class only because of the lack of school uniform. 

And this is what the mother of A.N.T explained in this connection:

- The other day in SS СШ №10 there took place general meeting of parents, at which they discussed my daughter’s behavior and that of her classmate A. as well as other students that dared not to obey the teachers and came to school without a uniform on. They continued degrading my daughter, accused her of the fact that she has «washed her dirty linen in public» and addressed the newspaper and the City Department of Education. As a result they have driven her to disease state and now she feels nervous, weeps. On September 15 we were forced to go to the doctor neuropathologist of the city clinic Kairat Sagadiev, which diagnosed: asthenoneurotic syndrome, neurosis of impulsive obsession. 

The doctor of neurologic department of Taldykorgan city hospital Zukhra Ibragimova is of the opinion that asthenoneurotic syndrome develops at the background of stress, negative situation within the family, school. This is the manifestation of the sign that a child is in need of urgent help. In this case if urgent help is not provided the consequences, given child’s maximalism, can be unpredictable.

В) A terrible tragedy happened due to the improper teacher’s behavior in the secondary school of Ainabulak village of Koksu rayon. A student of the 9th grade A.K. has hung herself. Currently law enforcement bodies check the underlying reason of this suicide. This is how the neighbors of the dead girl explain the happening:

- At about 11 o’clock an upset A. came from school and when asked «Why so early?» she said that she had obtained a permission to leave. In the afternoon her mother found her dead body in the shed. She said that her daughter A. very often came home from school all in tears and upset. Once and again she would ask her mother to arrange her schooling in Taldykorgan. 

This is what the chief of the investigation department Koksu RDOI Aidyn Belgibaiev explained in this respect:

- Currently we are clarifying the cause of the death, the dead body of the victim has been sent to Taldykorgan center of forensic medicine. Special group has been set up, which consists of the investigators and two inspectors of IAA. They went to the village of Ainabulak and are now interviewing teachers, classmates and neighbors. If it is found out that somebody really has driven the girl to suicide then legal proceedings will be instituted. According to our information A. was a quiet, modest student that has not had conflicts with anybody. 

Case  4

The process: Proceedings start starts in Aktybinsk city court: the Principal and his Deputy from Education Department of Kragalinsk Kazakh secondary school accused of driving a schoolboy to suicide 

Under the charge brought against educators it became clear that «by way of intimidation, abuse and degrading attitude they have driven a student of the seventh grade to suicide attempt».

In October last year a thirteen-year-old boy, which has been accused of theft  of a car emblem from the car of the akim of Kargaly rural district right in the office of the school Principal jumped out of the window on the third floor starts in Aktybinsk city court 

. The child was delivered to the hospital with severe injuries. 

The following became known from the representative of the prosecutor’s office: on October 19 the Principal of Kargaly secondary school having learnt by the phone from the akim of the rural district abut the theft of the emblem as if committed by the students of his school invited via his Deputy in charge of Education activity a student of the seventh grade Zh.S.  Without invitation of the student’s parents and without the inspector on juvenile affairs the school principal together with his deputy on pedagogical work started «pressuring» on the adolescent: threatening to send him to child colony, to charge monetary fine and dismiss his mother that works in the same school as a teacher. Besides that the verdict runs that the Deputy exercised violence against the student as well: «demanding that the latter should confess this emblem theft she deliberatly inflicted two blows with her right hand on his head accompanying her actions with verbal threatening». In other words the deeds of the school Principal and her Deputy have to be qualified as tortures against an adolescent. 

After that the boy, being in despair, decided not to appear in his class as an offender. He broke the window glass in the foyer and dashed down from the third floor. 

In his mother’s words his present status of health leaves much to be desired: he constantly suffers pain. When after an attempted suicide he was delivered to the hospital the health workers diagnosed an open craniocerebral trauma, cerebral contusion, brain crushing, depressed fracture of coronal bone, latent abdominal trauma, spelenic rupture.

Case 5

А) On April 25, 2005 a certain Mr. Sh. From Shymkent addressed the Working Group of Kazakhstan NGP «On the Rights of the Child» with the request to enhance control over the circumstances of the criminal case related to the death of his son A. On 21.02.2005 the boy was found hung in a school bathroom. 

Executive bodies have not undertaken effective measures for a complete investigation of the death of his adolescent son within the school premises. 

Already on 22.03.2005, only a month after the death of the adolescent the investigator of Shymkent OP -1 of Oblast Department of Interior of South-Kazakhstan oblast, major A. having considered the case documents refused to institute proceedings under the death fact of A. 

B) Policemen that have interrogated a school student, after which he committed a suicide, were subjected to disciplinary punishment. This is reflected in the press release disseminated by the press-office of the DOI of South-Kazakhstan oblast. 

The press release runs that according to the document the Department of Internal Security of DOI SKO has carried out office examination under the suicide of the 10th grade school student from SS №112, the village of Asykata, Marktaaral rayon T.Zh. The examination confirmed the police interrogation of this adolescent as a theft witness but not in the presence on his parents and no pressure has been exercised upon this adolescent on the part of the DOI officials. 

Policemen that have interrogated the boy with the breach of the legislative norms were subjected to disciplinary punishment. «For the outrage of the Constitutional human rights stipulated by Article 215 CPC RK, officers of the criminal investigation departments of the 1st OP, Maktaaral  RDOI, captain M.S. and captain M.A. have been subjected to disciplinary punishment for «incomplete correspondence to work status». The Deputy Chief of the 1st OP, Maktaaral RDOI lieutenant colonel Ye.I. and the Chief of the Criminal Department of the 1st OP, Maktaaral RDOI Major A.K. have been rebuked», - this is what is mentioned in the press release . 

As it has been announced before on May 17, 2006 three men came to school and having introduced themselves as policemen took T. to give evidence. The boy was interrogated in the police station and in some time he was found hung in a deserted building. The boy left a note to his parents, to whom he was the only son. In this note the boy asked forgiveness and stated that he hadn’t stolen anything. 

Case 6

А) It is not an easy thing to accommodate a child into a kindergarten: «I have visited more than tens of kindergartens and the same picture everywhere», says G.Zhelz. “One Chief states that there are no vacancies in her kindergarten that it is full, and that she would admit my child only if we help her with repair in one of the groups. Supposedly there are some vacancies that are not booked ones and if we help there would be a place. So, how much would this repair cost if I have to change heating system, to glaze the windows, to change the floor and etc. In some kindergartens they ask parents to pay the first installment the size of which is negotiated in advance. They say that the whole sum will be used for the needs of the kindergarten. My family is simply unable to fulfil any of these conditions. I am temporarily unemployed. My husband is the only breadwinner in the family. Before looking for a job I have to decide the question with my child and this turned out to be a problem. What shall I do?” 

In order to clarify the situation I address the Chief of Educational Department of Shymkent Katira Kadyrbaieva. This is how she commented the situation: «Currently there is a shortage of preschools in our city. There are only 49 kindergartens, including five private and seven specialized ones, while there are 3500 children on the waiting list. All of them will be enrolled in case it is possible. The procedure is as follows: in order to get a place it is necessary to submit a written application and attach a copy of birth certificate and a certificate from the parents’ employment place. When the turn comes the parents will be given an Order - a document for admission to preschool. Without this document a child will not be admitted to the kindergarten. Monthly payment for a child makes up 3200 Tenge, which is used for the meals of children. As for the first payment then there are no formal instruction. Katira explained there is a special Commission, which monitors and checks admission of all the children that have been given the Order. This is under strict control. The quality of education is given much attention: selection of educators is a very careful process, the children get excellent knowledge and graduates of kindergartens are fully prepared to school.    
(The newspaper «Yuzhniy Kazakhstan» № 89 of 31.07.2006 ) 

B.) Almaty

Please, open up public pre-schools. There is a huge waiting list to the public kindergartens in Medeusskiy rayon. It is possible to obtain a place in a pre-school only in case you give a bribe Children that do not attend kindergartens do not get adequate comprehensive education. 

Pavlodar. 

There is a lengthy waiting list to kindergarten; pre-schools with Kazakh instruction language are very few. Akimats have given away the majority of kindergartens for housing.  

Atyrau. 

Very few kindergartens, not more than 40. I live in Atyrau for more than 5 years, 28 years old, one child. In October 2005 I submitted an application so that the child could go to kindergarten but it has been lost, in April I had to submit a new application. My number on the waiting list is 4247. You have to pay 17.000 Tenge for the kindergarten. Having experienced such problems you would not dare to give birth to other children. 

East-Kazakhstan oblast, Novopokrovka village.

I work as a secretary of the primary ASAR party organization. The problem with the pre-school organizations. There are no “yard clubs” any more. If a child is admitted to a kindergarten then with enormous difficulties, there are no conditions for leisure. Kindergartens are very expensive and your child is admitted to a functioning kindergarten only through good connections. 

S. O., Kokshatau, 21 years of age, two children. Basically there are private kindergartens in the city, there is a shortage of pre-schools. High prices: 5000 Tenge a month. It is practically impossible to arrange a place for a child in the kindergarten. Young families do not have income adequate enough to pay for two children - 10000 Tenge.

(Information of the hot telephone line of Asar party)

Case 7

Parents addressed the Working Group of Kazakhstan NGO “On the Rights of the Child” with the request to protect the rights of their children» to implement their creative capabilities. Parents draw attention to the willfulness of the officials of the Almaty Department of Education that on September 15, 2005 endorsed a  Resolution № 4/602 P. 1 on the reorganization of the city Club of Young Technicians and Almaty Children’s Art School named after A.Kasteiev into Almaty School of Fine Arts and technical design. In the opinion of parents, drawing and technical design will not substitute technical kinds of sport to children, radio technical creative work and other directions (totally about 10). About 700 (seven hundred) adolescent technicians attend the Club of Young Technicians. All of them will lose a chance to implement their creative capabilities after the Club reorganization. 

Case 8

А) In the family of refugees from Afghanistan Sh.B. there are six children. By the time of their arrival to Kazakhstan to join their father 5 children of school age have not visited school for a long time due to the war activities in Afghanistan and forced movement to Iran. On finishing the course of the Russian language, organized under the Children Fund of Kazakhstan within the framework of the joint project with the UNHCR it was necessary to give a chance to children to attend school. Given a very difficult family situation, the Red Crescent Society of the Republic of Kazakhstan addressed the Department of Education of Almaty city with the request to place six children to a boarding school. Three children have been admitted to a special boarding school № 3 for children with disabilities. The request of the Working Group Kazakhstan NGO «On the Rights of the Child» to the Department of Education regarding the admission of children to school since new 2004-2005 academic year to a boarding school for children from poor families or to boarding school № 3 with the possibility to get education in a common general school has not been supported.  Currently due to numerous financial, economic and social problems (poor sanitary and housing conditions and lack of means for nutrition, clothes, school школьные paraphernalia and drugs) children are forced to miss classes. The mother of six children, whose health is compromised by numerous health problems, is in acute depression. 

B) Children refugees from Afghanistan Sh. And A. have been refused to study at school №55 and school-gymnasium №44 from Almaty. After the address of the working Group to the Department of Education of Almaty the issue has been successfully resolved. 

Case 9

Parents of an adolescent girls addressed the Working Group in April because the girls have been accused in a car hijacking being drunk and the first instance court found adolescents guilty in the criminal offence covered by Article 185 P.3 of the Criminal Code of the Republic of Kazakhstan and sentenced them to  5 years of imprisonment, regardless the fact that the court of the first instance that has advised this criminal case in the course of three years has been implementing the Project «Juvenile Justice», and also regardless the existing norms of criminal-procedural legislation concerning jurisdiction related to juveniles, the court has ignored positive references from the schools the girls study and also the fact  that the crime has been committed for the first time, frank and deep remorse in what they have done.    The ruling of the First Instance Court has been appealed by the lawyers of the convicted girls according to the appellate.

Members of the Working Group were observers at the court hearings in the city court of Almaty where the city Panel пon criminal cases having taken into account the age of adolescents, their positive references changed the Ruling of the first instance court and   sentenced them to 3 years of imprisonment with the application of Article 63 of the Criminal Code RK the service of sentence is conditional. 

Case 10

А) A.Ye.B., born in 1988 was detained at the accusation of committing a crime stipulated  by  Article 103 P.3 CC RK and kept in the institution AP 162/1 of Pavlodar states that he was detained on 11.09.2005 by police members , which have exercises psychological pressure upon him and using threats forced him to admit himself guilty. Under the first interrogation A.Ye.B. there was no defendant present, no legal representatives, legal representatives or inspector on juvenile delinquents.

  At the request of the Pavlodar office of KHRB and SЗ, which was sent to the city prosecutor the answer was: «the examination of the criminal case revealed that in violation of Article 485 CPC RK his interrogation has been performed without his legal representatives and thus his constitutional rights have been violated. 

  In this connection for the procedural violations when investigating this criminal case the city Prosecutor Office of the city instituted disciplinary proceedings against investigator Syzdykova Zh. who was in charge of the criminal proceedings.  Investigation conducted with the violations of criminal-procedural legislation was recognized impermissible».

   However the same very answer stated that «reasoning of the arrested A.A.B.in the part of the pressure exercised upon him by police members has not been adequately proven».  Under such circumstances the issue of impartiality of verification related to the facts of pressure on the part of police members on the adolescent is pretty much questionable. In the absence of a defender, legal representatives, educator who must confirm the absence of thee pressure upon the child? 

B) In June 2006 the parent of the adolescent A.A.A. addressed Pavlodar office of KHRB and CЗ because their son has been sentenced by Ekibastuz court to 5 years of imprisonment under Article 103 P.3 CC RK to 5 years of imprisonment.

    In his application A.O.B states that in the course of the entire criminal process the rights of her adolescent child have been grossly violated likewise the rights of other children witnesses to the case. By threats, violence and deceit the representatives of the law enforcement bodies have forced witnesses to give admission evidence. The children and their parents have been kept in the CDI since 9 in the morning to 23 in the afternoon. (All the facts of violations are reflected in the appeal).   

  The office is going to follow up the processing of complaint in the appellate instance. But regardless the expiration of the term, determined by the legislation the case has not been yet transferred by the first instance court to the oblast court. When addressed by the applicant the court secretary explained that the case had not been transferred due to the fact that they could not notify the victim. 
� See Constitution of the RK. Adopted at the National Referendum on August 30, 1995 (with amendments of 07.10.98). Was enforced on September 5, 1995. 


� See the Law of the RK «On International Treaties». Adopted on May 30, 2005.


� See Vienna Convention on the Law of International Treaties. Adopted on May 23, 1969. Enforced on January 27, 1980. The Republic of Kazakhstan joined this Convention on March 31, 1993. 


� Given that in compliance with Paragraph 1, Article 63 of the Law of the RK «On Marriage and Family» parents are legal representatives of their children the words “legal representatives” have to be preceded by the word “other”.  


� Report of Human Rights Authorized Officer (Ombudsman) in the Republic of Kazakhstan "On the Implementation of the rights of the Child in the Republic of Kazakhstan "(2005)





� Case 1


� Case on  robbery 


� Case 2


� Case 3


� Case 4


� Information of Crisis Centers in Kazakhstan. 


� Kazakhstan Today (14.06.06)


� Irina Gaikalova, «Novoye Pokoleniye»


� In the comments to the Rule 3 of the UN Minimal Standard Rules dealing with jurisdiction related to juvenile delinquency (“Beijing Rules”), adopted in 1985 it is stated that “status offences”, i.e. juvenile delinquency concept is wider than offences of adults – it includes, for example, absenteeism or school non-attendance, poor behavior in school and the family, appearing in public places in a state of intoxication and etc. // See, for example: “Soviet Justice”. 1991. № 2. page 24. 


� Case 5


� Out of the survey implemented by the crisis center «Zabota»


� Case 6


� Case 6


� Case 6


� Case 7


� Report of  the Authorized representative (Ombudsman) on Human Rights in the Republic of Kazakhstan �"On the Implementation of the Rights of the Child in the Republic of Kazakhstan"(2005)





�. Kazakhstan Today, August 7, Karaganda


� Out of the survey implemented by the crisis Center «Zabota»


� 31 Channel, 07.07.2005


� Report of the Authorized Representative (Ombudsman) on Human Rights in the Republic of Kazakhstan �"On the Implementation of the Rights of the Child in the Republic of Kazakhstan" (2005)


� 31 Channel (20.02.06)


� Media  Group RICA (02.06.06)


� KazInform (16.04.2005)


� KTK (4.05.06)


� Report of the Authorized Representative (Ombudsman) on Human Rights in the Republic of Kazakhstan  �"On the Implementation of the Rights of the Child in the Republic of Kazakhstan" (2005)


� KTK  (4.05.06)


� Data of Mangistau branch of KIHRB 


� KTK  (4.05.06)


� Report of the Authorized Representative (Ombudsman) on Human Rights in the Republic of Kazakhstan  �"On the Implementation of the Rights of the Child in the Republic of Kazakhstan" (2005)


� May 24, 2005. INTERFAX-KAZAKHSTAN 


� Out of the interview made by the crisis center «Zabota»


� KTK (4.05.06)


� In West-Kazakhstan oblast there have been detected two cases of recruitment of people with the aim of sexual exploitation. The court of Uralsk sentenced Bakhtiyarov S., Ishmulhambetov A. to 5 years of imprisonment under Articles 125 P.2; 126 P.2; 128 P.2 P.«a», P.«b»; 24, 132; 24, 271 P.2 CC RK, which on May 27, 2004 being aware of the adolescence deceitfully took her out of the village Zelenoye to Uralsk and then to Atyrau city and kept her their for the purposes of sexual exploitation.


         On October 19, 2004 in the course of operative-research activity the Department of Interior bodies of the North-Kazakhstan oblast detained Lapshina T., born in 1978 in Petropavlovsk, which deceitfully recruited young girls for sexual exploitation in the oblast center; one of the girls turned out to be adolescent from the rural area. Legal proceedings have been instituted have regarding this fact under Article 128, Part 2 Paragraph «b» CC RK and court proceedings have been initiated. 


On March 15, 2005 Lapshina was sentenced by the court of Petropavlovsk to two years and 6 months of imprisonment under Article 72 Part 1 CC RK with reprieve.


� Policemen of Shymkent prevented the sale of eight girls - former orphanage inmates – to Arab Emirates for prostitution. Six of them were under sixteen years of age. According to "Interfax-Kazakhstan" the police managed to reveal a very well established traffic with the aim of collecting people for sexual slavery. The police also has some information that some of the migration police members are involved into it. In October six students have got lost out of the hostel of one of the Shymkent colleges – graduates of Sairamsk orphanage. As it turned out two women have recruited them promising them highly paid job abroad. Fir this the girls had to process fictitious marriages and each of them had to pay off 8 thousand, which each of these women would spend as they said to arrange document and accommodate the girls in a new place. 


� Women from Uzbekistan and Kyrgyzstan are trafficked to UAE, Israel and Turkey via Kazakhstan. 
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