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TERMS OF REFERENCE

INSTITUTIONAL TECHNICAL ASSISTANCE 
FOR IMPROVEMENT OF THE NORMATIVE FRAMEWORK FOR CHILD JUSTICE 
AND HUMAN RESOURCE DEVELOPMENT 


1. BACKGROUND
1.1. Justice for Children Project
The implementation of judicial reforms is a pre-condition for the start of EU accession negotiations for the former Yugoslav Republic of Macedonia. The reform of the child justice sector ought to be considered within the broader context of the reform of the judicial system. The need for a comprehensive reform of the child justice sector was identified as a priority in the National Programme for Adoption of the Acquis Communautaire. Modernization of the criminal justice system, promotion of outside courtroom agreements and simplified procedures, and enhancement of cooperation between the police/ law enforcement and judicial officials are among the objectives of the National Strategy for Reform of the Criminal L Legislation (2007). All of these objectives are in line with the EU Guidelines for the Promotion and Protection of the Rights of the Child, particularly in relation to the efforts of countries to fulfil their legal obligations and commitments for the promotion and protection of children’s rights.

This country has inherited a solid legislative and judicial system to deal with children accused of or recognized as having infringed the penal law, which emphasized the importance of rehabilitation over punishment and deprivation of liberty. However, the actual administration of child justice in the country was, and still is, seriously hampered by a number of factors: a) the normative framework is not fully developed; b) skilled and trained professionals are lacking, as are the means and resources to fully implement the reform; c) there is  no national prevention strategy nor  cohesive prevention programme for juvenile delinquency; d) no independent monitoring and reporting systems exist to effectively monitor the situation of children in conflict with the law,  and there is no reliable data collection system in place reflecting the situation of  children in conflict with the law and children at risk; children placed in correctional/educational facilities do not have access to effective education and rehabilitation services; and some children who have committed more serious crimes are currently incarcerated with adults and f) there is still weak coordination in the child justice sector, and the various national action plan and strategies are barely resourced.
According to the currently applicable legal framework, children’s cases are handled by departments in the Basic Courts with wider jurisdiction. Despite the investment in establishing these departments and building the capacity of judges, the level of specialization of the system is still insufficient. There are few social workers, pedagogists and psychologists available to support the work of the judges. The current practices are not in line with the international standards which require, among other things, that the cases of children in conflict with the law be administered by specialized organs and professionals within a separate system.

The specialization of law enforcement officers to deal with children in conflict with the law is another key international requirement. Police officers are usually the first point of contact with children who have allegedly committed a criminal offence. It is therefore of paramount importance, from a child protection and child rights perspective, that law enforcement officers are specifically trained on how to deal with them. Pre-trial detention is another area of concern. For example, 50% of accused children in 2007 spent more than 90 days (legal limit) in pre-trial detention. In the same year, in 40 % of child cases the duration of the procedure from complaint to indictment was over 6 months. (State Statistical Office 2008).

Other important pillars of the child justice system are the 30 Centers for Social Work (CSW) operating under the responsibility of the Ministry of Labour and Social Policy. Although their total number of employees increased 36% in 2 years (from 739 in 2006 to 1007 in 2008), only 79 or 17% are professional staff and 189 or 68 % are administrative staff. (State Statistical Office, 2006- 2008).
As noted in two consecutive reports prepared by the Council of Europe (2006 and 2007) and also as reported by the Committee for Prevention of Torture (2008), the conditions in which children are detained do not meet the basic international standards for administration of Child Justice, including the European Prison Rules (first and foremost the basic standard of separation of adults from children). Quality education and vocational skills programmes for children detained in Ohrid prison for children and in the Tetovo educational-correctional home (within Skopje prison) are lacking. Access to educational and recreational opportunities are very limited and of poor quality.

In its Concluding Observations on the initial State report on the implementation of the CRC in the country issued in 2000, the UN Committee on the Rights of the Child also pointed out the absence of alternative measures as a sentencing option as well as the absence of measures to provide for the physical and psychological recovery and reintegration of children victims of crime or in conflict with the law.  To date, the country has made little progress in this area.

[image: ]Social marginalization of the most vulnerable groups in the country has increase, as has child crime. For instance, in the period between 2006 and 2008, there was 17% increase in the number of crimes committed by younger juveniles[footnoteRef:2], followed by 7.5% increase in the crimes committed by older juveniles. (State Statistical Office, 2006-2008). Recidivism is one of the main characteristics of juvenile delinquency and one of the more significant indicators for the inefficiency of the measures applied to child offenders. (Survey on the Status of Children and Youth in the System of Child Justice, UNICEF, 2001). [2:  According to the law, a “younger juvenile” is 14-15 years old, and an “older juvenile” is 16-17 years old.] 



1.2. Institutional and Human Capacity Building for ISA, CSW and child care institutions

The key Government institutions that are responsible for the child protection system are Ministry of Labor and Social Policy, the Institute for Social Activity and the Centres for Social Work.  

Policy development and budget planning related to child protection is under the responsibility of the Ministry of Labor and Social Policy (MoLSP). Each year, the MoLSP prepares annual programmes for the social protection activities. Within these programmes, the MoLSP identifies the priorities of  its work, the specific needs of the population in the identified priorities, the modalities for its implementation and the required budget. The structure of the MoLSP consists of ten Sectors, two Commissions and one specialized office. 

The Institute for Social Activity (ISA), under the Ministry of Labour and Social Policy, is responsible for monitoring provision of social services, setting standards and providing training to professionals in the social sector. It also has the responsibility for collecting data and carrying out analysis of the social sector to advise the MoLSP on policy development and planning.  Its capacity to undertake all the tasks mentioned above is thus extremely limited because of insufficient human resources, material and financial resources.

The child care services are administered at municipal level by a total of 30 Centres for Social Work (CSW). The CSWs are located in 30 municipalities (according to the administrative division, there are 84 municipalities in the whole national territory, which means that each CSW has territorial responsibility over more than one municipality).  The key functions of the CSW are i) provision of social work services and ii) administration of social benefits (financial assistance/allowances). 

A number of responsibilities of CSW are targeting child justice (children in conflict with the law, children victims of crime and children witnesses) However, there are other protection issues that are not covered under child justice. Those are child care, institutional care, children with disabilities etc.

In the last five year, UNICEF has actively supported ISA to perform one of its key functions: to build the knowledge and strengthen human capacities to improve the quality of services delivered to children It involved support to organize and deliver training of CSW staff, staff working in public institutions for children, staff from MoLSP and ISA.  The trainings varied from training on street children, domestic violence, children with disabilities to children in conflict with the law, children without parental care etc. 

In 2009, UNICEF contracted a national institute to conduct an external training impact evaluation. The purpose of the evaluation was to review the planning and implementation of ISA training program and to make recommendations for improvements. It looked at the trainings delivered by ISA in a period of 5 years (2005-2009). Special attention was given to the process of planning, implementation, evaluation and documentation of the trainings. 

The general finding of the evaluation was that the trainings were relevant, necessary and informative for most participants. Participants expressed a high level of satisfaction about the acquired knowledge and the possibility of applying them in practice. In terms of impact, however, the evaluation revealed that the impact of training was not very visible. Despite some positive effects highlighted above, most participants believed that their services for children is the same as five years ago, or slightly modified to better. The evaluation also revealed that there is: 

i) Lack of written procedures for managing training;
ii)  Lack of good documentation of training activities (which does exist in ISA, but is not systematically archived for easy access of those who might need these materials);
iii)  Lack of monitoring and follow up on individual development of the trainees (from records of participations in various training sessions, to evaluation of the application of knowledge in practice).
iv) well-organized trainings and good dissemination of materials, but poor transfer of knowledge from one staff to another. The effectiveness is also reduced due to the frequent turn-over and transfer of staff.  These transfers are particularly affecting the sustainability of training programmes.  

2. PURPOSE OF ASSIGNMENT

2.1. Justice for Children Project
The purpose of this consultancy is twofold: a) to review, develop and improve the existing normative framework for the Child Justice System and b) to develop and implement an institutional and human capacity building programme for it. The expert Institute must work closely with the line ministries and national institutions to develop the normative framework and the capacity building programme, and implement the programme. Therefore, it is recommended that the expert institute contract national consultant/s to facilitate the process.  UNICEF can assist and facilitate identification of the national consultants, but the international institute should enter into direct agreement with the local consultant/s and include this in their proposal and budget (for details see Annex I: Range of Fees for National Consultants)

a. Normative framework - The Juvenile Justice Law has assigned responsibilities to the Ministries of Justice, Labor and Social Policy and Interior, to develop a comprehensive normative framework with all by-laws and standards necessary for the implementation of the law. These ministries are in need of technical assistance to develop a comprehensive framework which contains guidelines, standards and protocols for treatment of children in the system, including i) standards for police detention rooms for children , ii) procedure and mechanism for referral of cases, iii) the programme for treatment of children while in detention and iv)  standards for treatment of children in the police procedures.
Until now, several by-laws have been developed by a national team of experts with support from UNICEF. The by-laws relate to standards for registering and filling the cases of children in conflict with the law in all Centres for Social Work (CSW), the implementation of alternative measures, standards for treatment of children in CSW procedure and draft standards for child-friendly rooms within the CSW.  However, additional norms and standards are required to complete the normative framework to ensure a unified and standardized approach in handling and treatment of children in contact with the law.

First, a thorough review of the existing framework needs to be conducted to identify its gaps (in addition to what has already been identified by the relevant Ministries), and make recommendations to make the framework compatible with the international human rights standards. 

The situation of children in detention facilities is critical. The Ministry of Justice recognizes the need for defining a minimum package of services for children deprived of their liberty in order to ensure the fulfillment of rights and facilitate their reintegration in society.  Adoption of this minimum package will set the benchmark for assessment and monitoring  the treatment and quality of services children receive while in detention. This will be used not only by the Ministry of Justice but also by the independent human rights monitoring institutions including the Ombudsman office.

The Juvenile Justice Law defines the responsibilities of national institutions and their roles in treatment of the children in contact with the law, but the standard operating procedures for referral of these children are still lacking. With this referral protocol the inter-ministerial cooperation would be elevated from case-by-case basis to a systematic approach based on written rules. The draft protocol will be developed by a national group of experts by the end of 2010. The institute should review it and provide technical assistance to improve the quality of the protocol, in line with international standards. 

There are no guidelines for treatment of children in police procedure, nor are there any standards for police detention rooms for children. This has been pointed out as a key priority by different professionals during the trainings implemented in the course of 2009. Development and adoption of the said police procedures and standards will lead to a systematic treatment of children by the police.

In addition to the above mentioned tasks, the international expert Institute will be responsible for the development of any other norm/standard that will be identified through the review and analysis of the existing normative framework.

b. Institutional and Human capacity Building – The specialisation of personnel on child justice system is a key international requirement and one of the international indicators to measure the reform of the child justice system. The level of specialization of the system in the country is largely insufficient. To address these major capacity shortfalls in the system, the Juvenile Justice Law foresees mandatory training for all professionals dealing with children in conflict with the law. The requirement is a minimum of four to ten days training per year for all professionals working with children and young people within the criminal justice system. 

The institutions responsible for training of professionals are the Academy for Training of Judges and Prosecutors, the Police Training Center, the Institute for Social Activities, the Bar Association, the Chambers of Mediators and the Agency for Execution of Sanctions. They are in need of training and monitoring tools and resource materials in order to effectively train the professionals working with children in conflict with the law and children at risk. They have recognized lack of a mechanism to follow-up on trainings and tools to monitor the outcome of training achievements as impediments to fulfilling their responsibilities. They are constrained by weak technical knowledge and know-how, limited access to the latest developments in the field of child justice. 

In order to establish a multi-disciplinary approach as outlined in the Juvenile Justice Law, all national institutions must have appropriate training programmes and tools on child justice. Through UNICEF support and advocacy, training on child justice is already integrated in the in-service training curriculum of the Academy for Judges and Prosecutors, and pre-service training curriculum of the Faculty for Public Safety and the Institute for Social Work and Social Policy. The Faculty of Law in Skopje has also included child justice in its curricula for postgraduate studies. 

However, standardized and tailor-made training materials are not yet available for professionals. As a result, the training methodology, content and tools used during trainings depend solely on the trainers and the institution that organizes the training.  There is a pool of good national Child Justice Experts that are usually leading all trainings. However, their number is limited, they do not represent all training institutes, and they use different training tools and approaches. The training of trainers (ToT) programme will ensure that the Master Trainers will use standardized training tools. In addition, it will create a competent team of national Master Trainers that can contribute to sustainability of the training programmes. Moreover, development of a standard set of training materials that promote multi-disciplinary work can foster collaboration among different actors.

The key national institutions responsible for training the personnel will participate in the preparation of the training tools, which will contribute to strengthening their technical knowledge and understanding. The tools will be used to conduct trainings, based on multi-disciplinary cooperation and international Child Justice Standards. 

The international expert institute should provide technical assistance for the i) development and adoption of standardized training programme and tools based on a multi-sectoral approach, ii) develop training resource materials, iii) development of training achievement monitoring tools, iv) capacity building of relevant staff and master trainers (ToT) on the application of all these tools, and v) facilitate access to information and experience through international experts and centres of excellence.

2.2. Institutional and Human Capacity Building for ISA, CSW and child care institutions
The ISA training plan is prepared on an annual basis.  For the choice of specific topics for training, the decisive factor is the opinion of ISA staff. Ideas for new training also come from ISA field visits. The general observation is that ISA experts barely consult CSW in selecting topics for training. To date, the chosen topics of training covered 90% of the areas of professional work. However there were no other trainings such as communication techniques, conflict resolution, conflict management, stress management, team building etc.Most surveyed CSW people indicate that the choice of teaching material is based more on theory, without merging the practical examples and experiences from practice. 

Under the Child Protection Programme, UNICEF has agreed to provide technical assistance to ISA through an international expert institute to develop i) an in-service training curriculum targeting CSW and ISA staff including the public child care institutions, ii) training tools and training manual, iii) tools for monitoring learning achievement of trainees and iv) training for ISA staff on how to use the training tools including the learning achievements tools. All this should complement all training materials and tools that will be developed under the justice for children project.

The expert institute will be paired with a national expert. The national expert will be identified by UNICEF Skopje and will be responsible Support the international institute to conduct a training needs assessment targeting ISA, CSW and child care institutions staff; ii) Support the international institute to develop an in-service training curriculum targeting ISA, CSW and child care institutions staff  iii) Support the international institute to develop training tools and training manual iv) Support the international institute to develop tools for monitoring learning achievement; v) Supprot the international institute to provide training/s for ISA staff on the use of tools including the evaluation.


3. Major tasks to be accomplished:

3.1.  Justice for Children Project
a. Develop by-laws, standards, guidelines and protocols –This activity incorporates the following elements:
 Gap analysis - Conduct a gap analysis of the normative framework and prepare a report with recommendations;
Revise the existing by-laws, standards and guidelines based on the findings of the gap analysis including review and revision of the referral protocol that will be developed in the course of 2010;
Develop new by-laws and standards recommended by the gap analysis as well as those that have already been identified by the relevant institutions (i.e. standards for treatment of children in the police procedures, standards for police detention rooms for children, minimum package of services for children in detention)

b. Human and Institutional Capacity Building – This activity incorporates the following elements:
Development of child justice training package for professionals (judges, prosecutors, police, CSW, mediators, lawyers, prison personnel, health staff and teachers) - i) review and revise the existing training curricula to standardize them and to ensure that they are in line with the international standards (police, judges and prosecutors); ii) develop in-service trainig curricula for social workers, prison personnel, mediators and lawyers; and iv) develop and test training modules and training manuals for all professional groups;
Conduct Training of Trainers ToT (basic and advanced) – i) conduct training needs assessment; ii) develop ToT training tools and materials for basic and advanced levels; iii) conduct trainings for basic and advanced levels and v) organize feedback seminars/sessions with Master Trainers;
Provide Technical Assistance for trainings of  child Justice professionals - i) conduct training needs assessment, ii) design a one-year training plan based on the training needs assessment and iii) provide experts to conduct basic and advanced multi-sectoral trainings for child Justice professionals using the new training tools and the master trainers;
Develop tools for monitoring the training achievements – i) develop and field test monitoring tools, ii) training the national training institutions to use these tools and iii) organize follow-up instruction sessions with national training institutes.

3.2 Institutional and Human Capacity Building for ISA, CSW and child care institutions
The international institute will be responsible to conduct the following assignments. The institute should ensure these assignments do not overlap with the assignment under the Justice for Children component:
i) Conduct a training needs assessment targeting ISA, CSW and child care institutions staff - by end of September 2010;
ii) Develop an in-service training curriculum targeting ISA, CSW and child care institutions staff – by mid November 2010;
iii) Develop training tools and training manual - by end of February 2011; 
iv) Develop tools for monitoring learning achievement of trainees – by end of April 2011;
v) Provide training/s for ISA staff on the use of tools including the evaluation – by end of November 2011(the initial training should be delivered by end of June 2011). 

The international institute should propose i) the frequency and the duration of the in-country missions, ii) methodology and time-frame for field testing of the tools and iii) methodology and time-frame to evaluate ISA knowledge based on the trainings ISA will conduct. 

4. End products/Deliverables:
4.1. Justice for Children Project
Develop by-laws, standards, guidelines and protocols
Gap analysis report with recommendation produced – by end of September 2010;
Submit revised version of the existing by-laws, standards and guidelines – by end of October 2010;
Develop new by-laws and standards as identified by the gap analysis and the Government – by mid-December 2010.

Human and Institutional Capacity Building
Submit revised version of the existing training curricula – by end of October 2010;
Submit training curricula for social workers, prison personnel, mediators and lawyer – by mid-December 2010; 
Submit final version of the training modules and training manuals for all professional groups – by end of February 2011;
Submit final version of the ToT training tools – by end of November 2010;
Deliver the ToT basic and advanced - by end of February 2011; 
Deliver feedback seminars/sessions for Master Trainers on the delivered trainings after they completed the ToT– by end of 2011;
Submit a one-year training plan for child justice professionals– by end of January 2011;
Lead the multi-sectoral trainings – between March 2011 and February 2012;
Submit final version of the monitoring tools – by end of February 2011;
Deliver the training for the monitoring tools – by end of March 2011.

4.2. Institutional and Human Capacity Building for ISA, CSW and child care institutions
The international institute will have to ensure that there is no overlap with the deliverables under child justice project and be responsible to deliver the following:
i) Final training needs assessment report with recommendations – by mid October 2010;
ii) Submit final version of ISA in-service training curricula - by end of December 2010;
iii) Submit final version of the training tools and manual  - by end of February 2011
iv) Submit progress narrative and financial report– by mid-March 2011;
v) Submit final version of the tools for monitoring learning achievement of trainees – by end of May 2011;
vi) Provide training/s for ISA staff on how to use the training tools including the learning achievements tools – by end of November 2011;
vii) Submit final narrative and financial report by end of December 2011.

5. Estimated duration of contract: 22 months (June 2010 – March 2012)

6. Qualifications/specialized knowledge/experience required:
Minimum of 5 years of progressive experience in child justice or child protection sector; 
Proven experience in conducting legal review and analysis, and training needs assessment;
Previous experience in development of policy documents, action plans, and norms and standards in the field of child protection; 
Solid experience in child protection capacity building programmes, including development of training tools and conducting trainings for child protection professionals, preferably on child justice;
Ability to put together a multi-disciplinary team of experienced experts 
Previous work with UN and work in the CEE-CIS region is an asset;

The expert institute should have the knowledge and required skills for organization, coordination, monitoring and evaluation, and financial management of all the activities. The team of proposed experts should have excellent communication, facilitation and writing skills. Proficiency in English language is required.

All interested applicants should submit a proposal no later than July 7, 2010. The proposal must include the following information: 
Name of the organization and detailed description of the mandate and areas of expertise;
Brief description of the organization’s relevant experience and expertise;
Names and CVs of those individuals who will be engaged as experts in this project, their specific responsibilities (TORs) in the project and relevant experience/ qualifications;
Detailed project outline including all activities, methodology of implementation, time-frame and detailed budget.

The applicants may include other information in addition to the list above.

All applications should be sent to btrimcevska@unicef.org

This project is funded by the European Union.
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