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State Party Examination of the republic of YEMEN’s

first Periodic Report on the opSC

52nd Session of the Committee on the Rights of the Child

14 SEPTEMBER- 2 OCTOBER

Topics covered in this report:

Legislation, implementation, monitoring and coordination, dissemination and training, definition of the child, child protection, sale of children, child trafficking and early marriages

Yemen acceded the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSC) on 15 December 2004. On 30 September 2009, the Committee on the Rights of the Child (the Committee) examined Yemen’s initial Report on the implementation of the OPSC.

Opening Comments

The delegation was led by Mrs. Nafisa Hamoud Hamoud Algaefi, the Secretary General of the Supreme Council for Motherhood and Childhood. She was supported by a delegation of representatives from the Ministry of Foreign Affairs, the Ministry of Social Affairs and Labor, the Supreme Council for Motherhood and Childhood, the Ministry of Interior Police events, the Ministry of Justice, UNICEF and the Permanent Mission in Geneva.

Mrs. Algaefi explained that the State party had prepared a study and revision of the legislation on children to ensure the compatibility of laws with the CRC and the OPSC. This study highlighted the conflicts between national legislation and international instruments, allowing further revisions in the legislation while ensuring that the Sharia law was entirely respected. Various national strategies had been initiated and programmes were carried out to enhance health care services, to combat the smuggling of children, the phenomenon of street children, early marriages, and the violence against children. The head of the delegation added that the High Committee for Childhood and Youth was created to coordinate the work of various bodies and institutions involved in promoting children’s rights, to monitor the implementation of the CRC and the OPSC, to evaluate and prepare reports and to support efforts directed to improving the situation of children in Yemen. Mrs. Algaefi said that the State put considerable efforts in conducting training and in disseminating the principles of children’s rights in the country. The State Party had collaborated with different State actors from Saudi Arabia, and with a number of both governmental and non-governmental organizations, (UNICEF, WHO, IOM, Penal Reform International, the Arab Council for Childhood) and embassies to combat smuggling of children and to establish special protection measures for Yemeni children. The State party also developed a 5-year plan to ensure the rehabilitation of victims of sexual abuse, orphans and street children, as well as the creation of a psychological clinic. Despite the strong will to further the implementation of the provisions of the CRC and the OPSC, the State party faced many challenges such as the lack of human resources and financial means among others. The State Party would focus on raising the age of legal responsibility and the minimum age of marriage, as well as directing its efforts towards strengthening the observatory mechanism of the Supreme Council, amending national laws, strengthening the cooperation between the government and civil society and raising awareness on the provisions of the CRC and the OPSC. Ms. Algaefi mentioned that a national plan against child trafficking was also being developed in Yemen. 

The country Rapporteur, Mrs. Hadeel Al-Asmar, thanked the State party for its written replies, as “they were complete and clarified the situation in Yemen”. She appreciated that the legislative body explored the compatibility between the provisions of the CRC and the domestic law. The Committee took a note of the fact that there was a freedom of press in Yemen. It also noticed that the State party report was not fully in line with the Committee's requirements. Mrs. Al-Asmar welcomed the creation of new institutions to ensure the well being of children. She mentioned that the Committee was aware of the suffering and hardship the country went through because of the armed conflict and natural disasters. Mrs. Al-Asmar was concerned about the phenomenon of sexual exploitation of girls and the estimated number of sold children amounting to nearly 200 children per month. Regarding the question of collaboration with civil society, the delegation said that NGOs had been involved throughout the whole reporting process.

Mr. Filali, the country co-Rapporteur, asked about the status of the OPSC in the national legal order. He noted that the Yemeni law had no proper definitions of crimes in compliance with the OPSC and wondered if a judge could use the definitions of the OPSC in judicial proceedings. He commended the State party for adjusting its legislation to the OPSC. He also asked whether the State Party had planned to establish an Ombudsman for children or a mechanism mandated to take complaints on child prostitution, sale of children and child pornography. Mr. Filali observed that the State party had no jurisdiction regarding the crimes committed abroad. He further asked whether the State party would implement extradition when crimes were committed against the provisions of the OPSC. The delegation answered that it had finalised several extradition agreements with neighbouring countries, including agreements on extradition of those perpetrators who committed crimes against children. The Committee recommended the government to ensure the explicit mention of the offences prohibited under the OPSC.

Legislation

The Committee observed that there were delays in the adoption of some revisions of existing laws. It asked about the legal measures to be taken regarding the implementation of the OPSC. The delegation explained that with the support of UNICEF and other international organisations, the enactment of new laws would be fastened. The Committee noted that there was no clear definition of offences, such as prostitution, sale of children, child exploitation and explained that it was hard to sanction perpetrators because of the absence of definitions of those crimes. To the Committee's inquiry on how the offences prohibited under the OPSC would be tried in the courts, the delegation answered that legislative texts criminalizing and sanctioning child exploitation and child labour, had been approved and would be adopted soon. The delegation answered that the Convention was fully recognized in Yemeni law. The Committee remarked that so far Yemeni children did not benefit from the OPSC. The delegation agreed that the legislation should further criminalize the acts such as prostitution, sale and pornography. It further clarified that there were no provisions, but  a decree penalizing traffickers. The delegation added that prostitution was a crime and perpetrators were subject to up to 15 years of imprisonment.

The Committee congratulated the State party for ratifying the ILO Convention 182 on forced labour and the ILO Convention on the Abolition of Forced Labour and observed that child forced labour was not included in the penal code. The delegation answered that a legislative text had been approved by the Parliament and was about to be adopted.

The Committee asked about the role of tribal leaders in overseeing smuggling and child sexual tourism.  The delegation explained that it just enacted a specific law obliging tribal leaders to report on child rights abuses in their region. Because of the threat of severe sanctions to be imposed on leaders in case they avoided reporting, children related crimes and abuses had decreased by 60%.

Implementation, monitoring and coordination 

The Committee asked about the monitoring and coordinating body for the CRC and the OPSC and how it was supported financially. The delegation answered that the Supreme Council for Motherhood and Childhood was an independent body responsible to monitor and implement both the CRC and the OPSC as well as for the overall coordination of all activities of the committees and networks relevant to the OPSC. Moreover, it coordinated activities between ministries and civil society organisations, municipal councils and other governmental officials. Further efforts had to be taken to promote the collaboration with the civil society organisations. The delegation added that a new centre would soon be established to further monitor the progress of the implementation of the OPSC. It was still waiting to hear from the similar experience of Egypt and Morocco. The delegation hoped that it would receive more resources from UNICEF, so that the centre was established by the time Yemen had to submit its fourth periodic report.

The Committee asked whether the State party had bilateral or multilateral cooperation agreements with the neighboring countries regarding the prevention of offences described in the OPSC. The delegation answered that it was about to sign a Memorandum of Understanding with Saudi Arabia in addition to the bilateral agreements it already had with Egypt and Libya. It also added that it was carrying out a survey on poverty with 5 neighboring countries. The findings of the report would also cover the loopholes of budget allocations.  

Dissemination and training

The Committee inquired whether the State Party made sufficient efforts to ensure the dissemination of the OPSC. It asked whether the OPSC was translated into various languages and if enough efforts were made to reach illiterate individuals in the country. The delegation answered that awareness raising activities had been carried out through mass media. As for the education and training of professionals working with children, the delegation explained that trainings and courses were set up for border officers to better monitor child abduction cases.

Definition of the Child

The Committee asked about the definition of a child as stipulated in the Yemeni Constitution. Moreover, it noted that the existing age was not in compliance with the definition of the child in the Convention, especially with respect to the criminal liability of a child. The delegation answered that the minimum age for marriage was set at 17 years old. It added that the Sharia law did not prohibit marriage for children under the age of 18. It did not give any other age definition. The Committee asked the State party to continue its efforts to strengthen judicial reform and improve laws on young persons by raising the age of criminal responsibility. They would also try to improve the monitoring and documentation of cases as well as rehabilitating and reintegrating victims. 
Child protection

The Committee asked about measures to ensure the protection of child victims and witnesses. It asked whether the abused children were always treated as victims and not as criminals. It enquired about compensations available for victims. The delegation answered that the government had a plan to coordinate activities at a national level: there was a committee dealing with child exploitation as well as regional committees dealing with the issues of child abuse and their protection. The delegation added that during trials, the child was always protected. Moreover, a new guideline would be developed for professionals regarding physical abuse and other forms of child abuse. Such abuse had to be reported to the Ministry of Health and the Ministry of Social Affairs. The delegation stated that there were rehabilitation centres for victims of sexual abuse in the country. These centres were subsidized by the State and offered psychological help to victims. The delegation said it offered all the necessary assistance to protect victims from stigmatisation and double victimization. The Committee asked whether the State party had special courts for children.The delegation answered that it had tribunals and juvenile courts, and that children were accompanied by social workers when brought to those courts. Social services were also offered to children during trials.

Sale of children, child trafficking

The Committee asked whether the State party introduced a definition of trafficking and sale of children in its legislation as defined in the OPSC. It noted that child trafficking was a serious issue in the country. The delegation explained that, according to its understanding, the sale was an agreement reached between the two parties to use children for the purposes of forced labour. It stated that it had no statistics on the sale of children or child smuggling in the country. 

The delegation explained that since 2005, receiving centres at the border hosted about 2570 children, however, it did not have sufficient data on whether those children were victims of trafficking. It was hoping to conduct a survey with UNICEF to gather data on smuggled children. 

Early marriages

The Committee was concerned that the deterioration of economic and social conditions prompted the increase of sexual exploitation of children, conducted in the name of “tourist marriages”, i.e. forced marriages of Yemeni girls to Saudi nationals. It was worried about the absence of a legal framework addressing the issue and enquired for more data regarding this issue. It asked about the measures taken to oversee the so-called tourist marriages, as the criminal legislation did not prohibit and criminalize the practices of “temporary” or “tourist marriages”.  The Committee was concerned about the fact that these marriages were unethical and were not recognised by the State and, hence, were a vehicle for sex tourism industry. The delegation responded that the so called tourist marriages were not recognized by the State as there was a clear procedure and conditions regarding the marriage of a Yemeni national to a foreigner. It added that the government was planning to conduct a survey with UNICEF on this subject. The Committee asked the State party to raise the minimum age for marriage to help improve the situation. The Committee added that it needed data on that. It explained that there was a project to monitor early marriages. Awareness campaigns on the dangers of early marriages and early pregnancies were being carried out in coordination with the Ministry of Health. 

Concluding remarks

The country co-Rapporteur, Mr. Filali, stated that ratifying the OPSC was progress in itself. He added that the report and the written replies showed a clear political will to improve the situation. He stressed the importance of gathering data and cooperating with civil society and neighboring countries. He mentioned that the lack of human and financial resources was preventing the full implementation of the OPSC. The Committee added that harmonization of the legislation, introduction of definitions of the child, crimes committed in violation of the OPSC as well as provisions on extradition should be the departure point to prompt the implementation of the OPSC.

The delegation was satisfied with the dialogue. It promised to further interaction with the civil society in Yemen. It reiterated that poverty, scarcity of financial and human resources were the main obstacles in their country. It hoped that international cooperation would provide more technical assistance to implement its plans.

�	 More information about the composition of the delegation can be found at: http://www2.ohchr.org/english/bodies/crc/crcs52.htm.
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