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Romania ratified the Convention on the Rights of the Child (CRC) on 28 September 1990. On 5 of June 2009, the Committee on the Rights of the Child (the Committee) examined the third and fourth periodic reports of Romania. The report of Romania was last examined on 20 January 2003.

Opening Comments

The delegation of Romania was led by Ms. Ileana Savu, Secretary of State of the National Authority for the Protection of Children’s rights. She was supported by a relatively large delegation of middle-rank officials including, among others, representatives of the Ministry of Education, Research and Innovation; the Ministry of Public Health; the Ministry of Administration and Interior; the Ministry of Justice and Citizen’s Freedoms; the National Authority for the Roma; the Ministry of Foreign Affairs; and the Permanent Mission of Romania in Geneva.
The Head of delegation, Ms. Ileana Savu noted that the child rights protection system had made considerable progress in the last few years, due to the commitment and sustained efforts made by previous governments. Since the adoption of the legislative package in the field of the protection and promotion of children’s rights in 2005, Romania had become more concerted for creating necessary conditions for the observance of children’s rights. This legal framework had created premises for inter-institutional collaboration under the auspices of the National Authority for the Protection of Child’s Rights. The Action Plan for the implementation of the new legislative package and the National Strategy in the field of the protection and promotion of child rights (2008-2013), were the documents guiding the interventions of the institutions acting in this field. Ms. Savu said that significant progress had been made in relation to informing professionals, parents, and children about the provisions of the new legislation. There was a sound political will to do that and measures had already been initiated for undertaking an ample decentralization process and also for developing and diversifying the child day-care services. However, the process of decentralization in the field of child protection had raised some problems regarding the available financial and human resources. Amongst the projects affecting children, Ms. Savu highlighted the ones designed to improve schools, to stimulate national adoptions, to prevent and combat violence and trafficking, to support the social integration of children with disabilities, to develop infrastructure and to prevent and combat child poverty. In closing, Ms. Savu emphasized her Government’s commitment in continuing the reforms launched with regard to the protection of children’s rights amidst the difficult period of financial crisis.

Ms. Maria Herczog,the Country Rapporteur said that the past 20 years had fundamentally changed the life of children in Central and Eastern Europe, including Romania. The accession to  the European Union (EU) in 2007  entailed both new opportunities and obligations Furthermore, she raised the issue of the status of Roma children, who were having no proper access to health and education services and were mostly living in the streets. In this regard, she commended the Government for having agreed with the government of Italy in relation to unaccompanied Roma children entering Italy. Regarding the National Plan of Action, Ms. Herczog said that more budget allocation and a more precise monitoring mechanisms were needed. Besides, more attention should be paid to the most vulnerable groups of children, such as poor, disabled, Roma and HIV infected.

The Co-Rapporteur for the report of Mauritania, Mr. Peter Guran noted that the situation of child rights in Romania, compared to other post-communist countries, had been at the forefront of criticism in the past. However, it had been addressed in a very short period of time, through settling up adequate legislation and relevant institutions. Mr. Guran noted three areas of concern: coordination, decentralization, and independent monitoring.  

With regard to coordination, he wanted to know what the competences of the Coordination Council were and if its recommendations were binding for the ministries. On decentralization, Mr. Guran asked how the decentralised services were being monitored to ensure that minimum standards were met. As for monitoring, he asked for more information on the rejection by the Parliament in March 2009, of the draft on  establishing a new institution for children’s Ombudsman.

General measures of implementation

Legislation

The Committee noted that a lot of efforts had been made towards improving the legislation and putting it in line with the Convention, however problems still persisted. It was particularly interested in the status of the Convention in the domestic legislation. The delegation said that the Convention had been ratified in 1990 and had become part of the Romanian legislation. It was directly applicable and could be invoked in legal proceedings.

Coordination and monitoring

The Committee was dubious on how the State was organised regarding the implementation of the Strategy for the Promotion and Protection of Children’s Rights. It seemed that the National Strategy was focused on specific protection provided to children in special situations. The Committee noted the importance of having a general policy that would cover all Romanian children and not only those who needed special protection.

Additionally, the mission of the National Authority for the Protection of Children’s Rights appeared to be focused on special protection.  The delegation said that the National Strategy needed to be revised again as many provisions were already out of date and some terms of implementation were expired. Sectoral strategies were elaborated and implemented in education, health, domestic violence, trafficking, Roma people etc. They had enforced the problem of social protection given that they had a great number of poor children in Romania. Budgetary allocations were put in place to help families. The Council of Coordination was the governmental body in charge of monitoring and implementing the Convention. Apart from  experts, the meetings were attended by high-rank officials. Besides, a sub-commission for Children’s Rights was established within the Chamber of Deputies. Its main role was to conduct independent monitoring of the work of the National Authority for the Protection of Children’s Rights. As regards the decentralization, the delegation said that at the moment, the competences were split between the local and country levels. An evaluation of the current stage of decentralization had been undertaken with the help of UNICEF. As regards the independent monitoring, the delegation said that they had not had an Ombudsman for children, but they intended to lobby on this matter together with NGOs in order to convince the Parliament that this mechanism was needed. A sub-commission for children's rights had been created to monitor the government activities. They were also lobbying with NGOs for establishing a Commission on children’s rights.

Dissemination and training

The Committee enquired about the status of knowledge on the Convention and the role of the civil society in making the Convention widely known in the society. It also wanted to know whether the Convention and the human rights in general were taught in schools. The delegation replied that the CRC was introduced in the school curricula and students were taught European and civic education. 

Data Collection

Despite the Committee’s previous recommendations, the Government did not seem to have disaggregated data to evaluate its progress in various areas of concern. The Committee asked what measures were being taken by the Government to improve the system of data collection. The delegation acknowledged the fact that their data system was not being used properly, especially at the local level. However, they intended to take steps in order to improve their data system and make it function even at the local level.

Resource allocation

The Committee enquired what tax reform would go hand in hand with the National Strategy for the promotion and protection of children’s rights and if they had a specific budget for children. Furthermore, referring to the report of 2005, the Committee asked about the corruption in the public administration and, in particular, in education and health services. In this respect, it asked what measures were being taken by the Government to tackle this problem. As regards the budgetary resources, the delegation replied that they did not have a budget allocated specifically for children. 

The role of civil society

The Committee expressed its concern on how the Government was supporting NGOs. The delegation said that there was a draft law currently being discussed that would allow the Government to contract services from NGOs. They had had discussions with the Federation of NGOs and Save the Children in order to have this law approved. Moreover, NGOs were invited to the Coordination Council’s meetings every time it was debating laws. They had discussions on having a common project for training for professionals working in the child rights field. . In this context, the Committee wanted to know if the Government was planning to look for partners in order to implement the National Strategy. Therefore, it asked what measures had been taken to encourage private businesses in financing social issues. The delegation responded that in their project of day-care services it was possible to have the input of private companies along with the State support.

General principles

The best interests of the child

The Committee asked about the measures being taken by the Government to ensure that the best interests of the child was applied. The delegation said that the highest interests of the child was specifically stipulated in the law of 2004 on the protection and promotion of children’s rights and the family law, as well as in the Constitution. The Committee noted that this principle should not remain at the level of theory, but should be applied and taken into account in all cases. The delegation responded that there had been high level court decisions in which the best interests of the child was taken into account. 

The right to life, survival and development

As regards the right to survival and development, the Committee wanted to know whether there had been any study on the potential effect of the financial crisis on children, especially on the most vulnerable communities. Given that a large number of children continued to die because of the diseases, it asked for more information about the investments for children, especially in the health sector and the measures taken to avoid the impact of the crisis on the enjoyment of the rights by children. Furthermore, the Committee enquired about the situation of adoptions and whether they had disaggregated data by age.

Respect for the opinions of the child

The Committee asked about the status of child participation in the public life. As child rights awareness among children seemed to be very low, he Committee wanted to know what actions were being taken to ensure that this principle was respected. The delegation said that children were somehow involved in policy making and they were invited in the meetings of the Coordination Council. However, they intended to involve children more in the policy making process.

Civil rights and freedoms

Birth registration and the right to identity

The Committee was particularly concerned about the situation of non-registered children, such as Roma, and wanted to know how the Government could reach those children and support them financially. The delegation said that the birth registration was obligatory and it was made immediately after birth. The new-born child enjoyed his right to citizenship. There was no law obliging people working with children to report about birth registration, but they were conducting awareness-raising campaigns among parents encouraging them to register their children at birth. One of the main problems was that there were many poor and uneducated families, with parents who were often not able to read and write and did not know how to fill in a birth registration. The delegation had no data about the total number of unregistered children.

Protection of privacy

With respect to the protection of privacy, the Committee noted that there were confidentiality breaches in cases of children with HIV and stressed the need of non public character of judicial procedures involving children. The delegation noted that the law on media did not permit media to reveal the identity of child victims of abuse or any other information that could affect their intimacy. Children under 15 years old would participate in court proceedings only if accompanied by their parents. The court hearings could be carried in private in cases, including human trafficking or domestic violence. The court proceedings could also use video testimony from children in cases of human trafficking.

Family environment and alternative care 

Alternative care

As regards the day-care and alternative care, the Committee noted that problems still persisted. The number of foster care homes had grown, but there were difficulties in making sure that the child maintained link with the family. The Committee asked where those difficulties lied and what steps were being taken in order to provide a clear and sustainable link between children and parents. Moreover, the Committee asked about the status of the draft legislation concerning children whose parents were working abroad. It also enquired data on parents working abroad.  It asked if programs had been put in place to tackle the issue of separation of children from their migrant parents. The government did not respond to this question.

Adoption

The Committee noted that the number of children abandoned in hospitals was growing, despite the Government's efforts to provide child allowances. It asked what measures had been taken by the Government to tackle this problem. The Committee also wondered why the number of international adoptions was currently decreasing, when the demand for adoption was still very important. Other matters raised by the Committee included: the criteria for the adoptability of children and whether Roma children were ever adopted or rather were staying in care institutions, as there were no statistics in this respect. The delegation said that the Government had recently taken a decision to put a moratorium on international adoptions. According to the current law, the declaration of adoptability was ruled by court decision. A child became adoptable after all efforts to reintroduce him to his biological or extended family were marred by no results. There was no time limit set by law, but the Government was working on this issue. With regard to Roma children, the delegation noted that it was hard to have statistics, as it was forbidden to register the ethnicity of children. Roma children were often not adopted, as a lot of poor parents left their children in institutions but did not agree to their adoptability, as they hoped to take them back home once their financial situation was improved.

Basic health and welfare

Poverty

As regards the poverty, the Committee noted that the situation was worrying as the child poverty had increased by 38 percent. 75 percent of poor children were living in rural areas, and Roma children were four times poorer than the rest. The Committee wanted to know how the Government was monitoring the situation and if they had any poverty reduction program to ensure that disparities were removed. The delegation noted that the fight against poverty continued to remain priority for the Government. . 

Children with disabilities

The Committee enquired about the measures being taken by the Government towards changing the public perception of children with disabilities. Moreover, it asked how the Government monitored the provision of services available to children with disabilities, when many families denied the disability of their child due to fear of stigmatization. Besides, there were violations of children's rights living in institutions, especially of those with mental disabilities. The Committee wanted to know what measures were being taken in this regard, including the training of the personnel. The law provided adjusting buildings to the special needs of disabled people, and the public transportation was free of cost for them. The Government was aware of the problems caused by public perception and confirmed that measures had been taken to change the society's attitude. To this end, the authorities had organised nationwide awareness raising campaigns and trained the staff to address the problem. Furthermore, Romania was in the midst of ratification of the Convention on the Rights of Persons with Disabilities. 

Adolescent health

The Committee asked for data on adolescent health, including their mental health and lifestyle. It enquired whether there were programmes on sexual education and on awareness-raising on AIDS. The delegation said that the issue of adolescent health was being addressed by the Ministry of Health. It was currently adopting a strategy for child and adolescent health, which included friendly services for adolescents. The delegation noted that the rate of abortion had dramatically decreased since 1990, when over 3,000 abortions had been performed, as compared to only 500 abortions in 2008. Free contraceptives were available to public. The delegation said that every child was medically ensured till the age of 18 and was entitled to receive medical care. The Committee asked what had been done to ensure that the most vulnerable families also had access to free medical services. The delegation stated that they had some 11,000 family doctors and that children were put on the list of a family doctor at birth. The delegation did not have any information on the ethnicity of teenagers' pregnancy, although it was believed to be a common problem amongst the Roma community and those with early marriages. 

Furthermore, the Committee remarked that the rate of breastfeeding was very low and the market for milk substitutes in the country was very aggressive. It wanted to know what the Government was doing in this respect, and if Romania was a signatory to the international code. The delegation acknowledged that the rate of breastfeeding was very law. They had launched an initiative with the support of UNICEF for establishing baby-friendly hospitals. Special courses had been provided to mothers in order to receive information about breastfeeding. Romania had signed the international code of marketing in 1981 and efforts had been made to have a national law which, however, did not pass through. The European legislation regarding the substitutes was also put in place.

Education, leisure and cultural activities

The Committee commended the State party for the efforts made in the area of education. However, problems still remained. Given that the compulsory education was not yet completely free, the Committee asked if the Government intended to further improve the existing programs for the access to education by covering all costs.  Although the Government had raised the budget allocation, more resources were needed to facilitate access for street children, Roma children and children with disabilities. Moreover, the right to education of children without documents did not seem to be implemented. Besides, the attendance rate in schools was decreasing and the number of school dropouts was increasing. Data indicated that around 10 percent of children were leaving primary school before completing it. The Committee expressed its concern about the actions being taken by the Government towards addressing these issues. It also asked for more information on early childhood care. The delegation said that the compulsory education as well as school manuals were free of costs. Furthermore, the Ministry of Education had devised a strategy on early childhood development in 2006. This strategy aimed to provide full support for children in order for them to reach their highest scholastic potential and to raise the level of the quality of their education. They had also identified possibilities to provide alternative education, such as summer schools, to children living in disadvantaged areas. As regards refugee students, the delegation said that they enjoyed the same rights as Romanian citizens. They were also offered psychological counselling, cultural activities and free Romanian language courses.

Special Protection Measures

Juvenile justice

The Committee noted that progress had been made since the examination of last report and children in conflict with law were in a better position. However, problems still remained, especially in the investigation stage. Minors were still often held together with adults during pre-trial custody. The delegation noted that the number of children detained in penitentiary centres had gone down by 40 percent since 2006. According to a new law, children could no longer be detained together with adults. The current number of children that had committed a criminal offence and were not criminally liable due to their age was around 4,000. Those children had been placed in specialized centres for children who had committed offences. The most frequent offence was theft and the most frequent offenders were boys from urban areas. Around 60 percent of those children were recidivists and in majority of cases they were being placed under specialized supervision. As for the custodial measures for children who had committed criminal offences, either educational measures or punishment could be applied to them. Children could be detained in such centres only when they were under 18. The National Penitentiary Service established a group to work on a social reinsertion strategy for children. A second strategy was adopted aimed at preparing children for reintegration before their release. A third strategy of cooperation with NGOs had been set up to help children after release from prison. Housing was provided for released children. 

Sexual exploitation and trafficking

Given that Romania was a transit country for trafficking, the Committee expressed its concern about the measures being taken to address this issue. The delegation noted that a National Plan of Action against Trafficking and Sexual Exploitation of Children had been put in place for the period of 2004-2007 and in 2008, an evaluation of the plan had been conducted. Two resource centres specialized in sexual exploitation of children as well as two phone lines had been set up by NGOs. Furthermore, centres for child victims of trafficking had been put in place, where they could receive counselling and psychological assistance. Those centres were primarily designed for children trafficked from Romania, but they were also used for children of other countries.

Street children

The Committee asked if the Government had any programs for children living and working in the streets. In 2008 the Government had registered some 900 street children, 152 of whom were living in the street with their families; 253 without their families; and the rest were working in the street during the day and returning home at night. There were some services offered to street children, including182 daycares centres.

Child labour

As regards the child labour, the delegation said that it was forbidden by law. When working children were found, measures were taken to bring the child back to the school. Several ILO conventions had been ratified and a National Stirring Committee for the prevention and elimination of child labour as well as local teams at the county level had been set up.  A programme had been implemented by ILO, the main result of which was setting up a mechanism against child exploitation. In 2008, 1072 cases of child labour had been reported, from which only 125 had been confirmed.

Roma children

The Committee stated that the problem of Roma children were common in Europe, but particularly in Romania. The Committee wanted to know what measures had been taken by the Government to improve the situation of those children and what was its role and contribution in improving the situation of Roma children. The delegation wanted to clarify that Roma people were not considered as ethnic indigenous people, as it was noted by the Committee. There were measures in place for Roma children with regard to access to education and health services. As regards the National Authority for Roma, the delegation stressed that it was not a Ministry of Roma people and therefore, it was not taking care of their schooling or vaccination. They were rather a catalyst inside the Government to push the ministries to bring the issues of Roma people forward. It only had two tools at its disposal: the law against discrimination and the national Council against discrimination. Furthermore, local officials were being supported by the National Authority and through the EU financing to build infrastructures, such as social housing for minorities, including Roma people. 

Concluding Remarks

Mrs. Maria Herczog, the co-Rapporteur for the report of Romania, said that the dialogue had been very fruitful and many issues had been tackled. Despite many developments, there were still controversial issues that needed to be dealt with. The process of working for the protection of children’s rights had slowed down since the accession to the EU, as the later was no longer closely monitoring the situation in the country. The State support for health, education and social services was still very weak and needed to be strengthened. 

The delegation thanked the Committee for the productive debate. She noted the importance of the issues raised by the Committee and emphasized the government’s commitment to better implement all its recommendations.
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