NGO GROUP FOR THE

CONVENTION ON THE RIGHTS OF THE CHILD

Subgroup on National Child Rights Coalitions

Meeting and Forum

Wednesday 7 February 2007, 14:30– 18:30
1 rue Varembé, ground floor – Geneva
This Forum was jointly organized by the NGO Group LUP 

and the SG on National Child Rights Coalitions 
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1. Apologies and introductions
2. The NGO Group, its LUP and Subgroup on National Coalitions
3. The Human Rights Council: explaining changes and new roles: 

Philippe Dam, CONGO

4
Country presentations by some NGO representatives from the countries participating in the Committee on the Rights of the Child pre-session working group meeting (45th Session: May 2007)
Consideration of State Reports: Kazakhstan, Maldives, Slovak Republic, Uruguay
Optional Protocol on the sale of children, child prostitution and child pornography: Bangladesh, Guatemala, Sudan, Ukraine
Optional Protocol on the involvement of children in armed conflict: Guatemala, Monaco, Norway, Sweden
5.
Follow-up after country reviews: how to implement the Committee recommendations

6.
A.O.B. (next meeting date: May 2007, in connection with the pre-session meeting of the 46th Session of the Committee on the Rights of the Child*)

*46th Session pre-session Working Group (May 2007 for September 2007): to date the following countries have been scheduled: State reports: Sierra Leone, Venezuela; OPSC: Bulgaria, France, Spain; OPAC: Bulgaria, Croatia, France, Ireland, Lithuania, Luxembourg, Qatar, Spain
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1. Apologies and introductions
The co-convenor of the Subgroup (SG) on National Coalitions and chair, Elaine Petitat-Côté, welcomed participants and presented apologies from the co-convenor Carolyne Willows and the delegations that were unable to attend. Participants introduced themselves (see list in Annex 1).

The agenda was accepted though the order of some points was changed (see p.1). 
2. The NGO Group and the Subgroup on National Coalitions
Due to a lack of time, there was no discussion on this agenda point. 

3. The Human Rights Council: explaining changes and new roles: Philippe Dam, CONGO

Philippe Dam explained the structure of the new Human Rights Council, its functioning, how it came to be, the Universal Progressive Report (UPR), role of special rapporteurs and gave other points of information. 

Phillip urged the attending National Coalitions to lobby their respective governments in order for the HRC to be active within the country.

For detailed information please refer to Annex 2.

4. Country presentations by some NGO representatives from the countries participating in the Committee on the Rights of the Child pre-session working group meeting (46th Session: September 2007)
Bangladesh: 

Bangladesh will be reviewed regarding the Optional Protocol on the sale of children, child prostitution and child pornography. The following information was given by the Coalition's representative from the Bangladesh National Women Lawyers' Association: 

· There are 32 laws to protect the rights of children in Bangladesh.
· A major problem with implementing the Optional Protocols is that neither NGOs nor the government know what the Optional Protocols are – they have no legal status. 

· They are not translated into local languages; there is no organization or governmental body responsible for this task and no links between ministries. There seems to be little political will.

· Concerning the issues of child prostitution and pornography, because of ostracism, many people refuse to use the complaints mechanism. Thus, stigma is a major problem that needs to be addressed.

· The issues of trafficking and prostitution are directly related to violence in families, poverty, forced labour, street children, domestic servants, forced labour, camel jockey, child marriages…

· Bangladesh needs comprehensive resources in order to research and document the number of child rights violations and how to address the issue. The statistics are not reliable; real numbers are certainly much higher.

· Although there is a 7-country entente in the region to extradite violators, it is not followed.

· NGOs are often blacklisted by the government.

Guatemala: 

The representative from the Movimiento Social por los Derechos de la Ninez spoke of the situation in Guatemala:
· 51% of the population (total: 13 million) in Guatemala is under the age of 18. 

· The country has suffered from 36 years of armed conflict which disintegrated society. Since the peace agreement of 1989 much has been done to reconstruct society, but there has also been continual repression and human rights are still violated. 

· Guatemala ratified CRC in 1990 and the two Optional protocols in 2002. This is the first report regarding the Optional protocol (child prostitution, trafficking, etc.); however the 3rd state report relative to the convention itself is late and has been due for several years. 

· A comprehensive law protecting children was adopted in 2003: until then children were considered objects. Most laws date back to the 1950s and 1960s and need to be improved (labour, marriage). For example, children are still technically the property of their parents (father) and in cases of adoption a father is allowed to sell his child as long as a notarized document is issued.

· Still much needs to be done to change attitudes regarding children.

· The Coalition is made up of 78 child rights groups though about 100 different groups participate informally. It was constituted to actively defend children. It assists children in emblematic cases (that have political incidence), raises awareness, trains on children's rights. At political level, the aim is to improve decision-making, strategies, and have a direct effect on the lives and situation of children. 

· Problems brought to the Committee for discussion include: 

Adoption: children can be bought over the Internet ($30,000); it takes 6 weeks.

Prostitution:  very high rates. High levels of sexual tourism

Birth registration documents disappeared during conflict; innumerable people have no official documents and thus, no access to health, education…

Kidnapping of children, is not considered urgent; police do not follow disappearances immediately. 

Kazakhstan:  

The delegation from Kazakhstan was numerous with representatives from different NGOs; some had already met with the CRC Committee in 2002 preceding the 1st review. Kazakhstan will be reviewed for its 2nd and 3rd reports. 

· Since the last government report in 2002, relatively little has been done to improve the situation of children, though the fact that an alternative report was prepared did stimulate the government (new acts, nomination of an Ombudsman). Also over time it appears that the government is more willing to consider the problems brought forth by the Coalition. In September 2006, Mr Doek visited Kazakhstan and this helped to move things forward a little. 

· The same Coalition reported in 2002 and met with the Committee then. It is composed of 14 groups protecting child rights: children, parents, government and NGOs. The Coalition has done training, including in the region. Some of the people trained have since occupied government posts which should result in child rights issues taking a firmer ground in future.

· The NGO has centred its focus on putting an end to discrimination of all kinds. 

· Future plans are to take into account the Committee's suggestions, increase collaboration with state bodies and other organizations, and lobby interest groups.  

Uruguay:

Representatives from the Comite de Derechos del Nino in Uruguay attended the Forum and explained the challenges they were meeting.
· This is Uruguay's 2nd country review. The Coalition was created in 1991 and is composed of 24 groups. This is its 2nd visit to Geneva.

· Concerning children's rights, there is a good level of action in South America: several opportunities to meet other NGOs and Coalitions across Central and South America. 

· Main challenges are:

Poverty: extremely high especially amongst children (50% of children suffer from poverty). High birth rates in poor families.

Budget is low concerning children.

Family law discriminates against children depending on their birth filiation (legitimate/illegitimate children).

Corporal punishment

Adoptions: children are not allowed to learn about natural parents.

Juvenile justice: new law in 2004. Extremely bad conditions of imprisonment; high rates (80%) of imprisonment; poor quality of inspection; delinquency often resulting from poverty. Repression seems to be the only response to poverty (especially since 1995). Often imprisoned without proof, only based on looks. 

Lack of coordination, at national level, of policies concerning children.

5.
Follow-up after country reviews: how to implement the Committee recommendations
Each group explained what they plan to do to implement the Committee recommendations once they are issued in June after the review session:

· Bangladesh: 

- to set up a CRC and CEDAW regional meeting 

- together with UNICEF, to translate and disseminate recommendations 

- to interact with ministries of children and of women, as well as others (social affairs)

- to identify child friendly policies and projects and disseminate information.

· Guatemala:

- to translate recommendations

- to participate in preparation of 3rd/4th government report

- to prepare alternative report

- to work with victims of conflict for their rehabilitation, economic compensation, etc. 

- to work to change legislation.

· Uruguay:

- to distribute recommendations widely

- to raise funds in order to ensure the stability of the Coalition

- to organise a meeting with UNICEF, inviting the chancellor

- to lobby to raise awareness regarding recommendations.
6.
A.O.B. (next meeting date: June 2007, in connection with the pre-session meeting of the 46th Session of the Committee on the Rights of the Child*)

The next meeting will take place during the pre-session in June 2007. The precise date and time will be scheduled later. A representative from the Subgroup on Child's right to health will present the reporting project they have been developing.

Many thanks to Joshua Albert, intern with the NGO Group, who helped with the organisation of the Forum and with note taking.
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Annex 2

Presentation to the NGO Group on the Rights of the Child

Subgroup on National Child Rights Coalitions 

What will be changed with the new Human Rights Council?

by Philippe DAM, CONGO


• Main Features of the new Human Rights Council

For the past 60 years the Commission on Human Rights was the main intergovernmental human rights body within the United Nations. In particular, it produced international law and standards, including related to the rights of the child, and developed a well-recognised system of Special Procedures. However, criticisms regarding its asserted politicization, lack of objectivity and use of double standards, paved the ground for a major reform of the UN human rights machinery. The General Assembly, under the resolution 60/251, adopted on 15 March 2006, decided to abolish the Commission and to replace it by a Human Rights Council with a higher position within the United Nations.

1) Membership: slightly less than under the Commission: 47 Members elected at the absolute majority by the General Assembly. No re-election after two consecutive terms;
2) Meeting time: longer than during the Commission: minimum of three sessions for at least ten weeks each year;

3) Reporting: Ability to report directly to the General Assembly;

4) NGO participation: in theory, at least the same level as during the Commission; 

5) New mechanisms:


- Universal Periodic Review (UPR): The UPR is the response to the alleged selectivity and double standard of the previous commission. Under this UPR, all countries will be subject to a review of their human rights obligations and commitments. However, the modalities of this UPR have not yet been decided, since the resolution only provides basic principles, mentioning that such modalities will be developed within one year after the first session of the Council.

- Special sessions: the Council is empowered to hold special sessions “when needed, at the request of one member of the Council with the support of one third of the membership of the Council”. 

- The election of the HRC members in May 2006 has been the occasion to develop a very interesting practice: candidate States have circulated before the election a list of pledges and commitments they committed to implement during their membership term. Such pledges could be very useful lobbying tools for NGOs.

6) Maintained mechanisms: 

The resolution establishing the Council provided that the following mechanisms will be assumed and therefore maintained and carried over by the Council. The Human Rights Council might however proceed with reviewing and rationalizing those mandates, functions and responsibilities within the first year after its first session. 

- Special Procedures: (ex: Special Rapporteur on the sale of children, child prostitution and child pornography – Mr. Juan Miguel PETIT; Special Rapporteur on trafficking in persons, especially in women and children – Ms. Sigma HUDA): they examine, monitor and report to the Commission / Council on a specific thematic human rights issue or on a specific country. The system of special procedures is widely considered as the most important achievement of the Commission. 

- Expert Advice: previously organised around the Sub-Commission for the Protection and the Promotion of Human Rights (composed of independent experts elected by the Commission), the expert advice function of the Council will be maintained, but the Council will have to decide on its composition and modalities. The Sub-Commission was undertaking research, contributed to the development of human rights standards and monitored the implementation of human rights norms in a collegial manner.

- Complaint Procedure: this mechanism allows victims of human rights violations to address communications (complaints) to the Human Rights Council. It was performed during the Commission under the so-called 1503 procedure, which was widely criticised because of its confidential nature. The Council will also review the modalities of the complaint mechanism during the first year of its work.


• Finishing the institution building of the Council 

Between June 2006 and June 2007, the Council will remain under institution building. The main institution building activities in this current first year of the Council will include:

1) Universal Periodic Review: setting modalities and working methods. Need to guarantee that NGOs and NGO coalitions (international and national) will be involved in the process of reviewing States compliance with human rights obligations and commitments.
2) Review and if needed rationalization of previous mandates of the Commission to be assumed by the Council (Special Procedures, Expert Advice and Complaint Procedure). Need to ensure that children oriented mandates be maintained and strengthened.
3) Building of the regular agenda of the Council, the rules of procedures and the working methods of the Council. Which space for Child Rights in the agenda and work programme?

• Will the activities of the Committee on the Rights of the Child be affected by the establishment of the Human Rights Council?

No: treaty based committees have been established by the treaties they monitor implementation (at the only exception of the Committee on Economic Social and Cultural Rights). There is one committee for each of the core international human rights treaties. 

On the contrary, the Human Rights Council has been created by the General Assembly, whose legal source is the UN Charter.

Therefore, the creation of the Human Rights Council will not impact on the activities of the treaty based Committees. The treaty body system and the Charter based system work complementarily.

However, it is proposed by some States (and supported by many NGOs) that the outcomes of the work of treaty body (including conclusions on States compliance with the treaties and recommendations) be used as part of the basic reliable and objective information on which the Universal Periodic Review would take place. Therefore, the activities of the Committees, including the Committee on the Rights of the Child, while not being affected by the establishment of the Human Rights Council, could even have more impact within the overall UN HR system if such a solution is adopted.

Documentation and links

• General Assembly Resolution 60/251 establishing the Human Rights Council

http://www.ohchr.org/english/bodies/hrcouncil/docs/A.RES.60.251_En.pdf 

• Webpage of the Human Rights Council: http://www.ohchr.org/english/bodies/hrcouncil/ 

• Membership of the Council: http://www.ohchr.org/english/bodies/hrcouncil/membership.htm 

• Pledges of candidate States: http://www.un.org/ga/60/elect/hrc/ 

• Child Rights Information Network – Information on the HR Council: 

http://www.crin.org/francais/HRC.asp 

• International Service for Human Rights – “A new chapter for human rights”

http://www.ishr.ch/handbook/index.htm 

• CONGO webpage on Human Rights

http://www.ngocongo.org/index.php?what=resources&id=10136
Membership of the Human Rights Council (1st year)
	AFRICAN STATES
	LATIN AMERICAN & CARIBBEAN STATES 

	Algeria 2007
Cameroon 2009
Djibouti 2009
Gabon 2008 
Ghana 2008 
Mali 2008
Mauritius 2009 
Morocco 2007 
Nigeria 2009 
Senegal 2009 
South Africa 2007
Tunisia 2007 
Zambia 2008 

	Argentina 2007 
Brazil 2008 
Cuba 2009
Ecuador 2007 
Guatemala 2008
Mexico 2009
Peru 2008
Uruguay 2009 


	ASIAN STATES 
	WESTERN EUROPE & OTHER STATES 

	Bahrain 2007 
Bangladesh 2009 
China 2009 
India 2007 
Indonesia 2007 
Japan 2008 
Jordan 2009 
Malaysia 2009 
Pakistan 2008
Philippines 2007 
Republic of Korea 2008
Saudi Arabia 2009 
Sri Lanka 2008 
	Canada 2009 
Finland 2007 
France 2008 
Germany 2009 
Netherlands 2007 
Switzerland 2009 
United Kingdom 2008 

	EASTERN EUROPEAN STATES 
	 


	Azerbaijan 2009 
Czech Republic 2007
Poland 2007 
Romania 2008 
Russian Federation 2009 
Ukraine 2008 

	 



	


  

The next election of HRC members might take place in May 2007. 

14 seats will be re-open in all regional groups

	Treaty bodies
	Charter based Human Rights bodies

	Treaty body
	Legal source
	Legal source: UN Charter

Commission on Human Rights (until June 2006)

Human Rights Council (from June 2006)

	Human Rights Committee 
	International Covenant on Civil and Political Rights
	

	Committee on Economic, Social and Cultural Rights
	Created by ECOSOC Monitoring the International Covenant on Economic, Social and Cultural Rights
	

	Committee on the Elimination of Racial Discrimination 
	Convention on the Elimination of All Forms of Racial Discrimination
	

	Committee on the Elimination of Discrimination Against Women
	Convention on the Elimination of All Forms of Discrimination against Women
	

	Committee Against Torture
	Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
	

	Committee on the Rights of the Child 
	Convention on the Rights of the Child
	

	Committee on Migrant Workers 
	International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
	



UPR


?








