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State Party Examination of Liechtenstein’S first Periodic Report on the opAC

53rd Session of the Committee on the Rights of the Child

11 - 29 January 2010

	Topics covered in this report: 

Recruitment, Legislation and jurisdiction, Dissemination, Reintegration and recovery of former child soldiers, including refugee children, International activities and cooperation 




Liechtenstein ratified the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC) on the 4th February 2005. On the 22nd January 2010 the Committee on the Rights of the Child (the Committee) considered Liechtenstein’s initial report under the OPAC. 

Opening comments

The small delegation of Liechtenstein was represented by the head of delegation, Mr Norbert Frick, Ambassador of the Permanent Mission of the Principality of Liechtenstein to the United Nations Office in Geneva, who was accompanied by the deputy of the permanent mission of the Principality of Liechtenstein to the United Nations Office in Geneva. 

Mr Norbert Frick highlighted that Liechtenstein had not had any armed forces since 1868 and its last military conflict dated back to the early 19th century. However, Liechtenstein had attached a particular importance to the protection of children’s rights during armed conflicts. This commitment was reflected in regular participation of the country representatives in the debates of the UN Security Council on Children and Armed conflict. Liechtenstein financially supported the office of the former Special Representative of the Secretary General on Children and Armed Conflict as well as NGOs such as Save the Children and Geneva Call in carrying out their activities. Moreover, Liechtenstein had demonstrated its commitment to the protection of children in armed conflict through its regular engagement in the establishment and development of the International Criminal Court and through its support to the activities of the UN and the ICRC on a number of programmes including mine action and victim assistance. 

The head of the delegation pointed out that the new Children and Youth Act of 2009 established a new Ombudsperson for children with the specific mandate to monitor the implementation of the Convention and its optional protocols. Mr Norbert Frick concluded by stating that its delegation did not include any practitioner dealing with the involvement of children in armed conflicts due to the lack of relevant jurisprudence or practice in Liechtenstein. 

The Committee expert serving as a country Rapporteur for Liechtenstein, Mrs Moushira Khattab remarked that the Committee did not see any problems in State party’s implementation of the OPAC. She congratulated Liechtenstein for the appointment of the first child Ombudsman and welcomed  the new Children and Youth Act. She added that the written replies of the delegation to the Committee’s List of Issues were satisfactory. She congratulated the delegation for its role in the field of international cooperation. Mrs Khattab called upon for the fast ratification of the Optional Protocol on the sale of children, child prostitution and child pornography (OPSC)
.
Recruitment 

The Committee wondered how the extreme right-wing groups were monitored in the Principality and wanted to know if there were any measures taken to ensure that children under the age of eighteen were not recruited by those right wing groups in their hostile activities. It added that this posed a potential problem in terms of indoctrination of children. 
The delegation replied that racist and hostile acts were criminalized under the penal code.  The recruitment of people who would join these racist or hostile groups also fell under that provision. It added that if such a group carried arms, it was considered as a criminal offence. Young people joined these groups abroad, as they were more structured and organized abroad. The delegation added that the level of violence among young people was monitored through peace education. The Violence Commission was in charge or the coordination of peace education and of the monitoring of racist activities. These peaceful education initiatives focused on a non-violent behaviour and involved teachers, police officers and personnel from the Ministry of education. 

Legislation

The Committee asked whether in a case of emergency guarantees were provided to protect the recruitment of children from conscripting for the defence of their country. It noted that according to the Constitution, the maximum age for recruitment in the army was set at 60 but there was no indication as to the minimum age of recruitment in armed forces in cases of emergency. 
The delegation pointed out that an emergency situation would require obtaining weapons in the first place as Liechtenstein had neither military arm, nor Ministry of Defence or any infrastructure dealing with military supply. Article 29 of the Constitution defined the minimum age for national citizenship to eighteen, thus indirectly defining eighteen as the minimum age for enjoying all political rights enshrined in the Constitution including the right and duty to conscription. The Constitutional Court had not defined whether this minimum age of citizenship could be lifted in a situation of emergency. However, as Liechtenstein ratified the Convention on the rights of the child, protection of children was integrated in the domestic legislation. The delegation could not confirm whether this Constitutional provision on the minimum age for citizenry as well as conscription was non-derogable in the situation of emergency.

The Committee asked whether the national jurisdiction made a specific reference to the criminalization of child recruitment in foreign armed groups. It insisted that the Liechtenstein criminal code should include a specific reference to this, as the recruitment of minors in foreign armed groups would be sentenced as human trafficking or forced labour under the domestic legislation. 

The delegation stated that the revision of the Constitution in 2003 made a specific reference to the non-conscription of children in armed conflicts. The penalization of the recruitment for the purpose of forced labour fell under article 104a. The Committee noted the fact that recruitment into foreign armed groups would be considered as trafficking or forced labour under domestic legislation, and that it posed problems related to indoctrination and fundamentalism. The Committee replied that the recruitment of children should be explicitly criminalized.       

The delegation underscored the fact that, due to the lack of in-house jurisprudence in the country, the Liechtenstein criminal legislation was largely inspired by the Austrian criminal legislation. Therefore, if national judges found cases of recruitment of children as child soldiers, the precedence set in the Austrian jurisprudence would apply. The delegation explained that Liechtenstein had not had enough cases to look at for jurisprudence and if it changed its criminal law, judges in Liechtenstein would not be able to look at Austrian criminal law for jurisprudence, or even research.

The Committee asked the delegation when Liechtenstein would ratify the OPSC. The delegation answered that a revision of the whole legislation on sexual exploitation and the criminal law was currently taking place after the respective ratification of the Council of Europe Convention on the same issue. It added that the discussion on possible legislative changes will soon enter the Parliament. The delegation commented that one of the challenges in bringing about legislative changes was related to the criminal liability of legal persons which had to do with legal structure. It added that various reports on the issues will be consulted and looked at before bringing the issues before the Parliament. 

The Committee asked the delegation to provide details on the law on weapons, especially regarding the Constitutional provision that said that in emergency situations every man fit to bear arms was required to bear arms for the defence of the country. It wondered if the law on weapons fell under the civil law or the military law. It observed that the law on weapons was very detailed and was linked to armed groups. The Committee therefore asked how the country applied the law on arms weapons that seemed to be pervasive in armed conflict. 

The delegation responded that according to the Weapons Act, young people under the age of 18 were prohibited from acquiring, possessing, or carrying weapons. Moreover, the provisions of the OPAC were directly applicable in Liechtenstein, if they were sufficiently specific. This entailed that participation of persons under the age of 18 in the national defence was not permissible.

The delegation further explained that the Weapons Act when read in conjunction with article12 of the criminal code, considered aiding and abetting a minor as a crime. 

Dissemination

The Committee noted that Liechtenstein had a strong educational programme on human rights in school curricula. It asked whether these curricula could raise awareness on the optional protocol among students and whether any training programme was being carried out for child rights professionals. 

The delegation replied that no specific training on the issue of children recruited in armed conflicts had been carried out among professionals. However, it underscored the Ombudsman held a special role in raising awareness on the provisions of the OPAC. 

Reintegration and recovery of former child soldiers, including refugees

The Committee asked the delegation if there were mechanisms to identify former child soldiers and to protect unaccompanied children. 

The delegation replied that child soldiers coming to Liechtenstein to ask for asylum received special care provided for refugee children. The Refugee Act, coordinated by the Migration Office, established special care and legal procedures for refugees and asylum-seekers. The Migration Office could relate the information on the situation of the minor to the national office for social affairs, and youth services who would take care for the minors and provide them with social and psychological support.     

International activities and cooperation

The Committee asked to provide details on the extradition procedure and asked which international provisions would be used in cases of prosecution of child trafficking for recruitment in armed groups. 
The delegation replied that, under article 68 on extra-territorial jurisdiction Liechtenstein could prosecute within its criminal legislation a child trafficker who had been recruiting children abroad. Extradition was allowed when the country, where a child trafficker recruited children in armed conflicts, criminalized such practices. Concerning international crimes, the International Criminal Court could take the case over and decide whether extradite the offender or not. 
On bilateral cooperation, the delegation explained that when speaking about poverty and lack of education as root causes of child recruitment, development cooperation programmes, including education come into play. 

Concluding remarks

The country rapporteur, Mrs Moushira Khattab thanked the delegation for engaging in active dialogue. She declared that the implementation of the optional protocol by Liechtenstein was very satisfactory. She advised the delegation to adopt a Constitutional guarantee that clearly prohibited the recruitment of children in hostilities, even in cases of emergency. She expressed hope for an expedient  ratification of the Optional Protocol on the sale of children, child prostitution and child pornography. 

The head of the delegation thanked the Committee for its interest and enthusiasm in Liechtenstein's implementation of the OPAC. Mr  Frick concluded by promising that  next time the delegation would be much larger.  



