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Introduction

The report aims to reveal the main points which hamper the development of the policies for children in the country and prevent the better application of the UN Convention on the rights of the child. The report does not hold the ambition to analyse the whole state policy for children in Bulgaria and to emphasise on the positive changes in the policy for children because the governmental reports have covered the progress in that area. This report presents the perspective of the non-governmental sector, as some major conclusions are underlined and recommendations are given on which the government should focus its efforts. The overall reflection however is that it is necessary to have a far more active and bold governmental policy for the improvement of the policy for children in Bulgaria. 
The objective of this report is to focus attention on some heavy problems in order to encourage public discussion and reach solution on some major difficulties concerning the children in Bulgaria. This report also aims to attract the attention of the international community for support to Bulgaria’s efforts to carry out reforms in the system for children. 

This report shall be considered the NGOs Supplementary Report on Consolidated second and third Official Report of the Bulgarian Government on the Convention of the Rights of the Child that was delivered to the UN Committee on the Rights of the Child. The report does not repeat the facts and analyses contained in the Governmental Report but provides some critical analysis of the ongoing reforms in legislation and policy for children in Bulgaria. 

This report is a national joint effort of 9 Non-Governmental Organizations (NGOs). 
It was unanimously agreed upon by:

· Social Activities and Practices Institute

· Partners Bulgaria 

· For Our Children Foundation

· Ecomission 21 Century Lovech 
· Club of Non-Governmental Organisations - Targovishte

· Municipal Community Centre - Targovishte

· Parents Association

· National Network for Children
· Samaritans Association – Stara Zagora
Part 1

Legislation on children 

The years of 1999-2001 mark the emergency of children’s issues in the political agenda of Bulgaria. The international pressure mainly within the EU accession negotiations was vital for that result. None of the governments to come, however, had set as their goals to improve the welfare of children, nor to protect the rights of the child. The only priority they had focused on was to decrease the number of children in institutions. The concept of child welfare and the need of systematic political efforts to promote it only appeared in the Draft National Strategy for the Child that was recently adopted by the Government (2007).  

According to Bulgarian commentators, the beginning of the reform in the country should be associated with the adoption of the Child Protection Act (CPA) in 2000. It was followed by an impressive pack of secondary legislation on its implementation. Important for the reform in the field are also the Social Assistance Act (last amended SG 59/2007), and its Implementing regulations (IR), the Family Benefits for Children Act (pls IR) (last amended SG 95/2006), the Integration of People with Disabilities Act (pls. IR) (last amended SG 46/2007), some amendments to the Family Code (last amended SG 59/2007), Penal Code (last amended SG 94/2007), Labour Code (last amended SG 64/2007), Combating Trafficking in Human Beings Act (last amended SG 86/2005). Bulgaria has also ratified the pack of the Hague conventions on private international law concerning children as part of its obligations in accession to the EU. The ILO Convention 182 Concerning the Prohibition and Immediate Elimination of the Worst forms of Child Labour was also ratified in 2000. The accession to these conventions stimulated changes in domestic legislation.

The efforts put in legislation resulted in a relatively comprehensive package that defines new policy targets in line with the UN CRC (e.g. priority of family type of care, best interests principle, development of services, child participation, social work, judicial control etc.). 

However, problems in the field of legislation still exist that prevent its full implementation such as: 

· The modern child protection legislation was not systematically reflected in other important pieces of law that creates uncertainty in courts and Child Protection Departments. Education Act (1991) is outdated in terms of providing of access to every child to quality education.

· The current reform in the Penal Procedure Legislation also did not reflect the child protection legislation and the new practices in its implementation.  

· The legislation regarding children in conflict with the law is extremely outdated.

· There is no reaction from the judicial system to the growing demand from professionals, governmental sectors and civil society to introduce specialised courts or judges dealing with cases involving children. 

1.1. The civil procedural and family legislation are not in harmony with the child protection legislation

The child protection legislation was developed faster than both the substantive family law and the civil procedural legislation. Still these two important pieces of legislation are not put in harmony with the CPA notwithstanding a new Civil Procedure Code was passed early this year (2007). For example, the Family Code (1985, last amended SG 59/2007) does not embrace the new concepts and practices such as: 1/ prohibition of the corporal punishment of the child in the family, 2/ the opportunity to transfer the exercise of parental rights and duties by third parties; 3/ the regulation on conflict resolution and on contacts between parents and children is outdated etc. 

Another example is the missing link between the common civil procedure and the procedural norms of the CPA. The new Civil Procedure Code in force from 01.03.2008, for instance, does not contain provisions, which: 1/ would guarantee the proper conditions for hearing of the child - a modified court environment for the needs of children, 2/ would account of the child’s opinion in the judgement, 3/ would introduce the figure of a “special representative of the child” as obligatory in some types of cases (adoption, placement in public care, restriction or termination of parental rights and duties), in order to represent the child’s rights, especially for younger children, 4/ would define the status of the social worker in the proceedings etc.

1.2. The penal substantive and procedural legislation do not fully reflect child protection legislation 

The reforms in this field paid little attention to the new situation in the child legislation and practices. For instance, the Penal Code (last amended SG 94/2007) does not allow the proper prosecution of elderly that use children in begging, and in child pornography. The Code does not contain a proper definition of child pornography in harmony with the Second Optional protocol to the UN CRC. The recently adopted Penal Procedural Code (PPC) is not clear about the status and the rights of the child in the stages of investigation and court litigation e.g. – 1/ the best interest of the child to be examined and taken into consideration, 2/ the need a Social Report on the situation around the child to be submitted by the CPD (Art. 387 of the PPC) and in line with the Article 15, para 6 of the CPA, 3/ the need to question the child victim/witness once and not in the presence of the perpetrator and his/her lawyer, a modified court environment for the needs of children, 4/ the need to use special means for crime investigation when a child is involved etc. 
Since the Penal Code of Procedure (PCP) does not make enough special provisions for the child witness, the regulations of PCP require that the child victim is to be heard in the court room if his/her testimony is to be taken as evidence. The other option for that testimony to be recognized as a proof in the court, is to be collected in the pre court phase following the rules of the court phase (PCP: art. 223, para. 3) which means in the presence of judge and all involved parties including the perpetrator and his defense (PCP: art. 223, para. 2). However even collected in that manner it can be used in the courtroom only with the consent of the perpetrator and his defense (PCP: art. 281, para. 3). Furthermore the Penal Code of Procedure postulates that the testimony given in court has precedence over all evidence collected in the pre court phase, and so such testimony is required. (PCP: art. 7) 

The above regulations lead to highly traumatic experience of the child victim involved as witness in the trial and hamper the effective justice. 

· The child is interrogated by different bodies (police, prosecution, and court) several times over large period of time refreshing the initial traumatic experience over many months, often over several years, causing emotional, psychological and health problems to the child. 
· Practically no matter how strong evidence is in the pre court phase of the trial, the child victim is always summoned to the court room to provide direct testimony. More often than not the court hearing is months and years after the crime, due to the slow procedure. In such conditions the testimony given by the child in court is often different to the initial information and the actual event, due to natural psychological processes of pushing aside the traumatic memories, forgetting, manipulation or thread over the period from the event or other reasons. In that situation major problem occurs for justice. The court has to give precedence to the testimony in the court room over all that the child has said in the pre court phase. That may often mean setting the perpetrator free or giving him/her smaller sanction. 

Another related problem, already mentioned before, is the discrepancies between the Child Protection Act (CPA) and the Penal Code of Procedure (PCP). Here we refer to article 15 para. 4, 6, 7of CPA providing for: that “in all cases” a child (in CPA child is person below 18 years) is heard in suitable environment, attended by a social worker from Social Assistance Directorate (SAD) and other suitable specialists if necessary; that with every trial the court or other administrative body shall inform SAD and that SAD shall send a representative; and article 140 para. 1, 2 of PCP providing for: that a child below 14 shall be interrogated in the presence of a pedagogue or psychologist; and that a child between 14 and 18 shall be interrogated in the presence of a pedagogue or psychologist if the responsible body finds it necessary. 

In contrast to CPA, PCP does not mention SAD, respectively its representative, as a side to attend the hearing of the child and as a body to be informed about the criminal trial. That discrepancy leads to a large number of cases of violence against children not being reported to the SAD, and the Child Protection Departments respectively, which prevents those bodies of taking adequate measures for support and recovery of the child victim. Another problem occurring from PCP (art.140, para 2) is that children between 14 and 18 have the support of a specialist only if the relevant body finds it necessary, that regulation leads to a number of child victims left without psychological support in the hearing. In contrast CPA postulates that that support should be for all children (persons below 18) in all cases. 

Another problem is that PCP does not clearly define what is the exact role of that specialist (“in the presence”), which leads to inefficient support to the child – often the role of the specialist is no more than presence. 

Another worrying recent change in the legislation concerning sexual exploitation of children is the modification of art. 155, para. 5 of the Penal Code (PC), that is decreasing the sanction for “persuading another to prostitute or acting as procurer or procuress for the performance of indecent touching or copulation” from deprivation of liberty for 10 to 20 years and fines from 100,000 up to 300,000 BGL, when the person is a juvenile or a minor (in the old PC), to deprivation of liberty for 2 to 8 years and fines from 5,000 up to 15,000 BGL, when the person is a juvenile or a minor (in the new PC).

1.3. Children in conflict with the law 

The system dealing with children in conflict with the law is outdated and still repressive
. The Juvenile Delinquency Act (JDA) of 1958, even after its last revision of 2004, provides a definition of the deviant behaviour that mixes up criminal behaviour and ‘status offences’. The legal definition stipulates that: “The “anti-social act” is any conduct which is socially dangerous and against the law or against the moral and good mores”. The “anti-social acts” cover (article 35 of the JDA) a wide variety of activities - running away from home or school or institution, wandering, prostitution, alcohol and drug addiction (not all would be criminalised in other countries). Thus the law justifies the children involved in such behaviours, including worst forms of child labour to be considered as criminals (offenders) rather than as victims. This drawback of the system has been discussed widely recently particularly in the light of the developing social services sector. The service providers are confused how to approach such a child and how not to enter in conflict with the Juvenile Justice System.  

The system for youth justice is not coordinated, and specialized judges and public prosecutors are missing. A minimum period of staying for the children with problems with the criminal law is not guaranteed.  The problem is that these children staying in the institutions - type Correctional Boarding Schools, which are institutions under the authority of Ministry of Education, are closely connected with the length of the school year, not depending on a possible change that happens. The problem with the children used for criminal activities by adults is serious.  Very often the children, for whom restrictive actions for pocket-picking and mendicancy are used, are victims of their own parents or other adults who use them for providing resources. In Bulgaria still there is no convicted parent or other adult for gaining over child in about pocket-picking and mendicancy, even though there is such possibility in the law. Using and training of children for pocket-picking and mendicancy is spread among some Roma communities and is practiced as a family tradition which is absolutely in contrary to the interests and the rights of the children. Until now nothing is made to guarantee the rights of the children from these Roma communities – the children are prosecuted for crimes without taking into account that they are actually the victims.
The legal situation described above demonstrates that series of systematic changes are still needed in order to provide full guarantees for the legal protection of the children’s rights in Bulgaria.

Recommendation:

1. The legislation should be put in harmony with the CPA and UN CRC.

2. The JDA should be replaced by a new modern law. 

3. The JDA needs to be repealed and a new modern law to be passed in line with the UN CRC and UN standards on juvenile justice. It should also be linked with the system of child protection and children should benefit from services for prevention and rehabilitation. The system desperately requires capacity building.

Part 2
The child care reform
The child care reform has started with the adoption of the CPA and is currently following three routines, which are not well synchronised. The first was the legislative reform, which conceptualised the priority of family care to institutional care in the interest of the child. The law provided for the duty of specialised authorities – local Child Protection Departments, to intervene in cases of abandonment, risk of abandonment, and child abuse, by providing measure for the child (support to the biological family and/or kinship care, adoption, foster care, residential/institutional care, - Articles 3-5 and Articles 25-26 of the CPA). The second line of the reform is the transformation of the residential care for children and the third one is the development of the community based services as an alternative to the institutional service. In the last two lines of the reform the least progress has been achieved in the institutions for children with disabilities.

2.1. The ‘old’ institutions 

Institutions still remain, provided by the law as a last resort for placement in public care. However, in Bulgaria institutions still exist in practice as the most available service. The structural reform in the residential institutions started all together by their decentralisation (2003-07). 

It has to be admitted that the reform in childcare is running with difficulties, frequently imitating the activities rather than actually implementing them. The reasons for this are the insufficient political commitment, the lack of experienced and prepared professionals, bad financing and poor funds management, and the underdeveloped community mobilisation experience. Therefore, despite the number of strategies and programmes in the field, the child care reform remains more or less a political token before the international community. The recent BBC documentary confirms that the reform in the care of children is not only a job description for the social workers in CPDs but needs efforts of all sectors – education, health care, employment policies, enhancing the capacity of professionals. 

According to the government’s own recent assessments
, the number of children in some specialised institutions has remained more-or-less constant over the years 2001-2004 though the legal definition for institution was changed not to cover the special boarding schools for children with special educational needs. At the end of 2006, out of the 1.40 million children in Bulgaria, 8,612 are living in residential-type institutions. The number is not so high but there are three worrying tendencies: 1/ child protection structures report that the trend of child abandonment has not changed during the last years, 2/ there are no alternatives for abandoned babies other than adoption or residential care, 3/ lack of capacity at the level of municipalities that are the new owners of the institutions. 
A critical issue is still on the agenda – the large number of children placed in specialized institutions. In regional terms, Bulgaria has the highest rate of placement for both categories (children aged 0-17 and infants aged 0-3), with Russia being second, yet with a lower rate of infant placement. Moldova is ranked third by its rates of institutionalization of 0-17-year olds, although their rate of infant placement is one of the lowest among this group of countries
. The high rate of youth institutionalization often results from over-reliance on institutional care as a response to young law offenders
.

As already mentioned above, Bulgaria started its democratic development after inheriting a burdensome system of non-coordinated management and large number of child welfare institutions. Most of these institutions were scattered around in the small settlements for two key reasons: 1) to “hide” the social problems from the eyes of the public opinion; 2) to create employment in small and underdeveloped regions. The Social assessments of child care in Bulgaria estimates for Bulgaria indicate that approximately 15 percent of all children in institutional care have a recognizable disability
. Statistical data show insignificant reduction of the number of children, compared to the whole population for the period 2001-2005. The relative ratio between children in specialized institutions and the entire child population in 2001 dropped by 0.78 %, and in 2005 it was 0.67 %. Thus, the overall reduction is accounts for only 0.11 %. In comparison to the preceding year (2004) the percentage of children in specialized institutions was reduced by only 0.017 %.

The relative ratio for 2004 between infants accommodated in Medical and Social Care Homes and the entire child population of the same age remained constant and, even more, there was a slight increase by 0.018 %. The situation is almost the same with the Residential Care Homes for Children Deprived of Parental Care (RCHCDPC), where there is an increase of the relative ratio by 0.01 % in comparison to child population of the same age. There is a decrease of the ratio by 0.039 % only at the Homes for Children and Young People with Mental Disabilities
. The report of the State Agency for Child Protection shows that in 2003 there was a considerable decrease of adoption rates for children from specialized institutions. In the Medical and Social Care Homes the number of adopted children decreased by some 620 children, or it accounted for a 46.4 % decrease in 2005 compared with 2003. The number of adopted children from the Residential Care Homes for Children Deprived of Parental Care has decreased by some 121 children, accounting for 6.6 %. The smallest number of adopted children was is the residential care homes for disabled children. In 2005 there was only one case of adoption of a disabled child.

At the beginning of 2007 the RCHCDPC were transferred to the municipal administrations in regard to the management. The methodological guidance is left to the Ministry of Labor and Social Policy (MLSP). The decentralization of RCHCDPC is extremely important step towards the reforming and restructuring of the “homes”.  But the way this act is conducted brings a lot of serious concerns and there is a risk to leave the children without their most basic needs being met. The way of the methodological support of the restructuring again brings concerns about the reaching of essential change – the attitude towards the children, methodology of work, and the capacity of the supporting stаff.
The taking of this political decision to detach the “homes” for children to the Ministry of Education and Science (MES) was made late. It was made after the great efforts of many international and Bulgarian non government organizations which for six years were trying to emphasize that the decentralization of all residential institutions is the main obstacle for the deinstitutionalization and the development of the services. The lost time and the political hesitation in this regard stopped the more rapid development of the alternative services. Even more, today we have many more problems with left behind cases of children which still live in the “homes”. Today these children are carrying the marks of institutionalization and to overcome these marks will take much more time and resources.
One of the great challenges is to reform these institutions through developing such services that will meet the specific needs of the children and their families. Today the Bulgarian family is in a deep crisis left to deal with the non-employment, poverty and the social isolation. The most vulnerable are the children and it is the responsibility of the service providers through the given government delegated resources for the “homes” to redevelop the services in a more humanitarian, integrated and modern method which is already being used in the modern social work around the world.
In the period April-May 2007 an official research ordered by UNICEF was conducted by SAPI with the title: Decentralization of the homes for children left without parental care – challenges and possibilities. The research covered 100% of the RCHCDPC in the country.
The research shows a high risk for the realization of the goals of the reform in the care of children in specialized institutions. This risk is expressed by the lack of change in the concept about the care for the children and the process of deinstitutionalization. The decentralization of the RCHCDPC has been accepted positively by the local authorities and by almost half of the supporting staff in the “homes”. The children are not informed about this process; they do not take any participation and thus are not able to express their opinion. The decentralization of the “homes” has occurred without any prior concrete preparation of the municipalities and the staff working in the “homes” about the incoming change. Among a significant number of the municipalities there is no understanding about the meaning of the reform, there is also lack of information and lack of readiness to accept the management of the specialized institutions. The main concern the local authorities have is about the improvement of the material conditions of life. The local authorities and the institutions want the reform but do not have ideas what the “homes” should look like and what is their place in the future. They understand the reform as a way the conditions of life in the “homes” to be improved. They are missing the philosophy of the reform, its meaning and its goals as well as the necessity of social services. The municipalities and the “homes” do not have clear idea about the legal system they should be using in their work; there is a lack of clear criteria and standards. According to the municipalities their greatest concern is the lack of a possibility to influence over the accommodation of children in homes by CPD in other municipalities and regions.
The gathered data from the research shows that there is no change in the quality of care about the children in the RCHCDPC and there are no indications of an intention for such a change. The research data shows that 52% of the children are hungry at evening time. These quantity data is also proven by the quantity examination. The children from the “homes” are telling that the other kids are deliberately staying away from them and even do not greet them. Violent, physical conflicts are not so rare among the two groups of children. Aside from the traditionally high level of violence in the schools, the level of violence from the older to the younger children in the “homes” is also alarmingly high. The accommodated children in most of the institutions are not from the local community but are from far regions – from 4 330 children in 80 visited “homes”, 2 293 kids are not from the municipality on which territory the “home” is located. This tradition to change location continues as the child grows, she/he goes from home to home because they are structured in an educational principle – from 4 to 7 years old, from 8 to 18 years old. To change the living place for these children is extremely traumatic and the supporting staff does not do anything to help overcome it more easily. The violence in the “homes” is accepted as something normal. The data shows that there are forms of violence in the relationship of staff-children as well as among the children. The organization of life in the “homes” does not offer a development of useful skills that can be applied outside the “homes”. The children are not prepared for an independent life.
The staff is not prepared and in great extent is opposing the realization of the reforms in the “homes”. The expectation and the efforts made by the central government institutions to make the supporting staff in the “homes” the main carriers of the reform is not realistic and will doom the reform to a failure. The decentralization of the “homes” was made without prior concrete preparation of the municipalities and the staff in the “homes” about the change; the way this change is conducted bring serious problems – the status of the staff, the change in the work agreements, the qualification of the staff and so on. The staff is not prepared to meet the needs of the children in situations when they are staying behind the normal mental development and to help them develop dignity and self-esteem. The individual work of the so called mentors is targeting the educational needs of the children. This individual work is understood as a need of control so the children to go to school and to do to extra educational work. The staff in the “homes” does not accept, and does not understand the meaning of the happening reform. The workers in the RCHCDPC identify themselves as teachers, they are no prepared and they do not think they should be prepared to realize the necessary change in the attitude and the quality of care of the children. SACP issued instructions for the development of institutional projects for the reformation of the residential institutions. The projects shall be developed and implemented by the institutions themselves under the management of their directors. The idea to assign the reform to the actual “homes” through institutional projects is not realistic. The staff is not informed well; there is a vagueness of the new work tasks; there is no clarity who, when and how will explain to the staff what this reform is all about.
Another critical issue related to the deinstitutionalization is the human and material capacity of the Child Protection Departments (CPDs). Still the CPDs have too many cases, they are understaffed, with high staff turnover rates, poor remuneration levels and an enormous responsibility which is not backed up by monthly supervision. On top of that one may add the exceptionally high and unrealistic expectations towards the CPDs. If their capacity is not strengthened, one may hardly expect fast deinstitutionalization of children, even if alternative services for children and families are developed.

The deinstitutionalization is being conducted through two main activities of CPDs – prevention of the abandonment and reintegration into the biological family. After the first rapid raise of the applying the measure “accommodation in close friends and relatives” followed in 2005 and 2006 a raise of accommodations in institutions and these accommodations again are higher than the ones in families. The quality of the care for the children in more than 70% of the institutions does not correspond to the written standards in the Regulation for Criteria and Standards for Social Services for Children.

The new policy that encourages the development of alternative social services for children and families in Bulgaria managed to speed up the process of deinstitutionalization. But this process had to be realized after the decentralization of the management of a part of the specialized institutions for children. Through the change in their status this could have led to the development of greater number and more different specialized services for children and families in the communities. With the decentralization of theses institutions the expectations are that there will be a change in the model of work and that they will be transformed into a social centers which will offer a different type of care and services.
Recommendations for speeding up the reform of the specialized Institutions for Children:

1. Improvement of the legislation aimed to speed up the process of adoption in the best interest of children;

2. Increasing the remuneration of social workers and overall increase in the number of pedagogic and non-pedagogic staff in homes for children deprived from parental care for the purpose of increasing the quality of childcare provided.

3. Capacity building for the Municipalities to identify the strengths of the reform and to cooperate with the private entities of NGOs that provide services (in terms of free premises, financial subsidizes);

4. Increase awareness about the rights of children with disabilities and improve the  services which provide secure family based types of care for these children;

5. Donations from sponsors that provide the means for education, culture, sport, personal needs, etc, are vitally important to institutions for children deprived from parental care. A proposal for changing and amending the Law for Income Taxes of Physical Persons has been introduced to the Parliament that aims to eliminate tax alleviations for physical persons. Passing such a law is going to affect negatively the situations at institutions for children. Reconsidering the changes and improving tax laws in the direction of stimulating tax alleviations is needed. 

2.2. Administration of the Child Protection System 

The establishment of a system for child protection in Bulgaria has been successful creating the State Agency for Child Protection and (SACP) Child Protection Departments (CPD). The initial enthusiasm of the system has expired and the most experienced and well trained experts are leaving the structures both at central level - State Agency for Child Protection - and local level Child Protection Departments . At the same time there are a number of weaknesses related to case management resulting from the insufficient capacity of CPDs. 

The key issue related to the work with children-at-risk, the development of social services and the process of deinstitutionalization remains the low capacity of the Child Protection Departments (CPD). The problems in the system of CPDs could be divided in two areas: 

1) Structural problems – the CPDs continue to be subordinated to two structures at the same time – the State Agency for Child Protection (SACP) and the Social Assistance Agency (SAA). This status brings about confusion to both the personnel working on child cases and the administration. Such types of problems are inherent in the very Law on Child Protection and they have been a subject of discussion again and again ever since the law was enacted in 2000. Frequently, certain child cases receive methodological support from the two state structures simultaneously, with contradictory content. CPDs remain a centralized structure working at the local level. Recently, some NGOs put this problem to discussion and a new term was coined – de-concentrated institution, which in practice is a centralized institution working locally but managed by the central government. Besides, the confusion of financial support with child protection brings about certain problems; 

2) Problems related to the capacity of CPDs. The key problem is the small number of specialists and the high pressure they experience because of the great number of child cases they have to deal with. Another problem is the insufficient number of trainings and the lack of a regular system of supervision. It is not clear who conducted the state trainings for CPD, and what was their duration and what evaluation system was applied to measure their quality and how they were structured. An important issue is the low remuneration of the personnel working within CPDs and the frequent incidents of burnout. Also the salaries are still very low in the system.         

The government presents data on the number of children accommodated with close relative families (5 435) in 2006 as a good example in several documentation. The major problem associated with such accommodation is that the CPDs do not perform any thorough follow-up monitoring of these cases – at the beginning of the 2007 some cases of unsuccessful child integration were presented before the public and unfortunately some of them ended tragically. This fact made some of the social workers working within CPDs to be very cautious in accommodating children with close relative families and the process of reintegration became even more difficult. The presented data show that the number of foster families (74) continues to be highly insufficient and this fact reveals an apparent lack of opportunities and capacity for work within the CPDs. The number of adoption cases (634) is  also small in the last year and the provision of social services for adoptive parents and adopted children is still a rare practice in Bulgaria. The low number of adoption cases and foster care and the fact that approximately 8000 children were accommodated in specialized institutions reveals the low efficiency of the child protection system. 

Finally it could be said that the high turnover of the staff badly affects the capacity of the structures for case work and management of administrative tasks. Numerous studies and reports suggest that the system needs changes at central and local level. 

Recommendations:

1. To start a public/professional/political debate on the mandate of the SACP and the establishment of one body responsible for the welfare of children. 

2. To start a public/professional/political debate on the need to decentralise the Child Protection System via transferring the CPDs to municipalities. Reform in the structures for child protection – the Departments should be transferred to the municipalities instead of being subordinated to the central government, this would increase the ownership of the local structures over the reform and will provide for sustainable solutions,
3. To adopt standards for social work and for the ratio: social worker per child. 

4. To include a paragraph in the annual national Programme for Child Protection on the trainings of social workers. 

5. To gradually enhance the public image of the profession ‘social worker’ via the salaries increase, improvement of the working conditions etc.  
2.3. Building up the sector of social services

A reform started also in the area of social services for children and families based on the new Social Assistance Act
 and on the Child Welfare Reform Project. Preference was given to the community-based services providing family support and family substitute services for the prevention of child abandonment (gate keeping to institutions) and reintegration to family environment, as well as foster care. The revised Child Protection Act (of 2002 and 2006-7) further developed the regulation of the sector of services through introducing standards for social services for children, a licensing regime for the only private service providers. Outsourcing the provision of social services  and unified standards for the budgetary allocations for delegated social services are introduced in Social Assistance Act 
. Services to strengthen the capacity of the family and its members are just emerging (e.g. family therapy, services to facilitate the contacts between parents and children etc.). 

Services aimed at child protection are limited. The most spread are the ones providing day care, medical rehabilitation of children with disabilities and some others. Services addressing the psychosocial rehabilitation of children victims of abuse, sexual exploitation and other worst forms of child labour (WFCL), including trafficking in children are at their embryonic stage. It is particularly true when speaking about the reintegration of children into the education or vocational training. Neither the Education Act nor the school system provides access of children dropouts or never enrolled in the system to return back. 

The weakness of the sector of services is complemented by the non satisfactory multi disciplinary team work when child abuse, sexual exploitation and other worst forms of child labour, including trafficking are concerned. The Coordination Mechanism for Referral of Children Victims of Trafficking seems to work well at the central level but problems arise at local level. The ideas to amalgamate that mechanism with the child labour monitoring (piloted recently) in order to create a working method for identification, referral for rehabilitation and reintegration of children victims of abuse or violence, WFCL incl. trafficking and monitoring of the case (in line with Article 19 of the UN CRC) are to be welcomed and supported by the Government. 

Recently, the government has launched an active policy in the area of Child Income Support and application of relevant measures in this area. There have been a certain number of attempts to integrate the measures and to link them to various stakeholder institutions, such as schools, health services, kindergartens, etc. However, the implementation approach is strongly restrictive and has a negative impact upon families and the community as a whole. An example for this is the termination of child benefits when children do not attend school. 
In April this year 9 455 families were denied child benefits because 10 251 children from these families had missed 5 classes each in March. The majority of the sanctioned families were in the following districts – 759 in Plovdiv, 712 in Blagoevgraand and 651 in Pazardjik and Varna each, while the smallest number of sanctions was in the districts of Kjustendil (47) and Gabrovo (64). These data was taken from the monthly monitoring report of the Social Assistance Agency. In Sofia Municipality the number of children having 5 unexcused absences from school was 440, while the number of sanctioned families was 401. According to information provided by some Roma NGOs, teachers have interest that children attend school regularly and they often issue false attendance notes under the pressure of parents who threaten to stop their children from attending school at all. The decrease in the number of children attending school results in the reduction of the school budget and the laying off of teachers. 
The “Investment in Children” Programme was another restrictive measure introduced on 1 January 2007 following the same pilot programme. This program substitutes the social benefits of the family with direct payment of kindergarten fees, school meals for children, etc. We consider it inadequate and outdated, not corresponding to modern trends in social work, as it is basically a “punitive” measure rather than a support instrument for families to acquire skills for efficient and responsible budget distribution. Around 25 000 are expected to drop out from the social support system as of 1 January, 2008. This was announced by Deputy Minister Dimitar Dimitrov at a press-conference of the Ministry of Labor and Social Policy held in August. 33% of them have primary or higher education, and 57% of the total number have studied till 4th grade only or are completely illiterate. This development is due to the changes in the Social Assistance Act introduced 18 months ago. In the beginning of 2008 we expect strong reactions on part of unemployed people with regard to this development especially in regions of particularly high unemployment rate. Without any doubt, these measures will have a negative impact on the quality of life of children whose parents are unemployed.       
The criteria for the assessment of social assistance eligibility have changed several times during the transition, the last time in the year 2003, with growing restrictiveness. The criteria currently are so restrictive that they could exclude from social assistance people in severe need who have no means to survive. For example, there is a criterion related to real estate transactions, and people who have sold or transferred real estate property or parts of it over the last 5 years, are not eligible for social assistance. As an illustration - an old woman taking care of her grandson whose parents have gone abroad to work in agriculture and do not provide any support to their son, would not qualify for social assistance if she had transferred an apartment to her descendants 4 years earlier.  

People are eligible for social assistance only provided that they do not possess any bank deposits, bonds or shares exceeding 500 BGN (≈ 260 EU) per person. For example if a single parent with a child has an annual interest rate deposit of 600 EU, he/she should spend part of the money, and hence – lose the interest, before he/she can receive social assistance. The government has spoken publicly about its intents to further tighten eligibility criteria. Recently, in a public announcement the Prime Minister said that the “profession of the socially disadvantaged” will soon have to disappear. According to changes in the social assistance legislation enacted on 1 July 2006, people at working age without any disability are entitled to receive social benefits no longer than 18 consecutive months. After that period, the assistance is terminated automatically for one year. The recipients of social benefits who fall under this definition will not be entitled to social benefits as of 1 January 2008. According to different estimates, these will initially be around 25,000-30,000 people. But the actual figure will accumulate over time to probably 60,000-70,000 people. The idea behind this change is that the measure will force the person to find a job. The underlying philosophy is that of opportunism, i.e. that a person is inclined to misuse social assistance in an effort to avoid working. In our opinion, the measure will affect negatively some of the neediest families.  

Eligibility for social assistance is mostly examined through papers and documents and not so much through assessment of the true conditions in which a family lives by a social worker. Follow-up assessments by the social workers (in the form of unexpected visits) are only done to find reasons to exclude somebody who has been found eligible on the basis of papers and documents, and never with the purpose of including somebody who has not been found eligible on the basis of submitted documents. In this way, social assessment has practically no value as an instrument of determining need or eligibility.   

In general, the social assistance policy is becoming more and more restrictive and is based upon a common and publicly stated by the government philosophy of the “unworthy poor”. For example, in response to statements made by the Prime Minister, the Deputy Director of the Social Assistance Agency recently said: “All those people who do not work because of laziness, although they have the capacity to work, should be deprived of social assistance, so that they could take their lives into their own hands.” Interview of the Deputy Executive Director of the Social Assistance Agency. (Darik Radio, 16 April 2007)

It is necessary to make a professional analysis of achieved results in the application of all Child Income Support measures and to organize a discussion process on the findings of the analysis. The analysis and discussion should be conducted with the participation of independent organizations and experts who could offer approaches and methodologies for the improvement of child-related measures. It is urgent to undertake activities that would guarantee the quality of life of children who have one or two unemployed parents, whose social assistance will be terminated on 1 January, 2008. This is especially urgent for the Roma community where the percentage of unemployed parents is the highest.
Recommendations:

1. To start multi sectoral policies aiming to enhance the reforms in child care and child protection (health – education – social protection). 

2. To ensure equal requirements and monitoring the quality and effectiveness of all service providers – being them NGOs or Municipalities. 

3. To increase the range services which prevent child abandonment and ensure adequate financing;

4. To improve the coordination among institutions and the efficiency in the work for protection of children who are victims of  abuse, WFCL incl. trafficking via coordination or monitoring mechanism, for example: 

· To expand the already existing Coordination Mechanism, so that it would include the cases of internal trafficking, which are very typical for Bulgaria. 

· To amend the Coordination Mechanism, so that Crisis Centers are included and the local team’s responsibilities are specified in detail. 

· To develop an intergraded national mechanism, recognized by all stakeholders and services accountable, for the monitoring of cases that will include: 1/ indicators for the identification of children who are victims of WFCL and trafficking, 2/ uniform data base and system for information exchange among institutions and a register of cases. 

· The state should provide protection of victims by applying multi disciplinary approach – by coordinating the efforts of medical and social services, educational institutions, the police and the media, who should be sensitive and factual and not seeking sensations or creating stereotypes. 

· To improve the coordination among teams at the local level by creating a detailed description of the steps for child protection – via the mechanism applicable at local level. The duty to cooperate with other institutions must become part of the job description of each member of the multidisciplinary team. 

· To introduce a uniform approach to children, who are victims of trafficking, in the work of various services and committees. Children should become a subject of protection, not of punitive actions. 

· A specially trained “contact person” should be present at every service that works on the cases of children, who are victims of trafficking.

· To define clearly who can interrogate children who are victims of traffic, with respect of the child’s right to refuse to provide evidence or information. To guarantee the children’s right of defense. 

5. To improve the work efficiency in Crisis Centers, the following is needed:

· Crisis Centers need to be filtered according to the cases that come in; 

· Services should be created to assess initially every case and then the child should be directed toward a profiled Crisis Center; 

· Specialized long-term preprograms should be developed to train the staff of crisis centers;

· Specialized programs should be developed for accommodating children in children centers – therapeutic, resocializating, etc; 

Part 3

Right to Education and Healthcare 
The recent years witness a collapse of such fundamental public services as education and health care in Bulgaria. The state proved to be not efficient in reorganising these services during the period of transition. The access and the quality of education are constantly declining. Consequently, instead of being a factor for social inclusion, the system of education increasingly generates problems for the social protection system. Public expenditure for education, remains low (4.2% per year of GDP on the average for the past 7 years) compared both to the pre-transition figures (5%)
 and to EU level (5%)
. Only in 2006 (after numerous failures in the attempted reforms, including through a World Bank Loan) an acceptable Strategy for the Development and Modernization of Secondary Education was adopted
. 

3.1. Right to education 

According to the Government, about 20,000, or 2% of the children enrolled in school, drop out annually
. The main factors, which, according to empirical data, exert the strongest influence on the rates of school dropout, are: 1. the poverty of the family. Despite the education is free, families have to pay comparatively important sums for the education of children. These include both direct costs (payment for textbooks and school materials, fees for pre-school education, extra curricular activities, private lessons)
 and indirect (opportunity costs if children do not perform domestic work or other economic activities)
. 2. The lack of supportive environment in the family, especially among ethnic minorities, contributes to low enrolment in preschool and secondary education
. Parents sometimes actively discourage their children from attending school because: a/of a lack of vision of the child professional future, b/a lack of trust in the education system to provide skills on demand on the market, c/ concerns for the safety of children at school, d/because they feel the child will be discriminated against (if s/he belongs to an ethnic minority). Domestic violence, alcoholism and the presence of a parent in jail are also correlated with low attendance in school. Children from minority communities face additional barriers including language proficiency and geographic isolation. Cultural traditions also influence participation in education. Girls from some Roma and Turkish communities often marry early and do not continue their education. Roma children, in particular, face discrimination and are more likely to end up in segregated schools or in special schools with mentally and physically impaired children, with little education and career prospects. 3. Another major group of reasons is related to the contents of education, which still remains highly academic and the poor quality of teaching. Apart from the inadequate public funding to the education system, its main challenge is that the proposed qualifications do not always match the labour market demand
. 

The access to education appears to be a concern only for the social policy. Several measures have been implemented currently such as: conditional on school attendance cash transfers, free meals, free textbooks and transportation and in kind support to poor families. The policy of inclusive education for children with disabilities is emerging in Bulgaria recently. It pertains to the policy for the deinstitutionalisation of disabled children, which covers: 1/ A change in the model of care from placement in specialised institutions towards care in a family environment by providing support to parents (including through the development of daycare centres, rehabilitation and reintegration centres, financial support), 2/ equal access to education by transition from segregated to integrated education (in particular for children from Roma ethnic origin)
. The educational system has not developed forms of tuition by which to retain or draw children back to school. No coordination exists between the child protection system and the educational system to adjust the scope of their coverage and retain children at school. 

There is a national plan to decrease the number of children dropping from school but no concrete measures are taken for the overcoming of this problem. There are several researches which show that this problem is more complicated and should not be discussed only under the frame of one ministry, one department or one institution. The reasons for children to drop school during the obligatory school age are combination of social-economical aspects as well as social-cultural, psychological and pedagogical ones. Analysis of the legal base and the actual practice in such cases shows lack of adequate mechanism for communication on school level and on society level – school, family, municipality, social offices, Regional Inspectorate of Education, Common System for Citizen’s Registration and Administrative Service of the Population and even the police when finding children and families that forcing the children to drop school. This imposes the need to take special actions for individualization of the approach for prevention of dropping the school by children. The new method should treat every child in risk as a separate case. On the other hand a national, regional and local (on municipality level) mechanism for communication and interaction about the prevention of dropping the school by children should be developed.

In a very high risk are the girls between 12 and 14 years old from the Roma community who are forced to drop school by their parents for different reasons: to take care of the younger children in the family; to be married or the fear that they will be stolen and forced to marry according the unofficial tradition in the Roma community. Whatever the reason is the rights of the children to receive education are violated and the whole process of social integration and personal development is slowed down. Even though in Bulgaria to live with a minor on a family bases is forbidden and is on theory prosecuted by the law, there is no case of convicted person from the Roma community for such actions. The practice to steal the girls and to marry them when they are 12-14 years old is still popular – the parents and the society do not guarantee the rights and the protection of these children.
Recommendations: 

1. To start a systematic public and professional consultations of the education reform.

2. To reflect the outcomes of the consultation into a Strategic paper and to modernise the legislation on education.

3. To secure the access of children drop outs and never enrolled in the education system to quality education and vocational training. 

4. To develop a range of support services ensuring the equal access and quality education to children with disabilities to mainstream kindergartens and schools.

3.2. Right to Healthcare
Very much like the access to quality education, the access to quality healthcare of Bulgarian children is also violated. The reasons are similar – lack or poorly implemented reforms, under financing of the sector and poor management of the available resources. 

The access to medical service is restricted due to the limited scope of paid services under the state health security scheme (the only one available yet), the decreasing number of paediatricians, the expensive medicines, the expensive or missing treatment of grievous cases or rare diseases. Hospitals experience permanent shortages, they work with an outdated equipment and demotivated professionals. There is an ongoing public debate on corruption in hospitals, the low public expenditure on healthcare, the need of making additional payments for the treatment, the poor healthcare management. This is why child death rate for Bulgaria remains higher than for European countries, especially for geographically remote locations and within minority groups
. 

Abortion is permitted in Bulgaria. The annual number of abortions is decreasing – from 144,000 abortions per 105,000 births in 1990, to 40,000 abortions per 70,000 births in 2005
. The figures suggest that the abortion is still a measure for contraception in Bulgaria. The exceptionally high is the rate of abortions among the youngest – girls and women under the age of 20. By this indicator Bulgaria ranks among the first countries in Europe. In 2005, 9.3% of the registered abortions were made by girls under the age of 19 – 3,890, of these 211 were made by girls under 15. Early births are also a problem. In 2005, 10,160 children were born by mothers under 20, whereby 401 of these were children of mothers under 15 years of age.

Main Conclusions 

· The overall reflection is that it is necessary to have a far more active and bold governmental policy for the improvement of the policy for children in Bulgaria. 
· The modern child protection legislation was not systematically reflected in other important pieces of law that creates uncertainty in courts and Child Protection Departments. Education Act (1991) is outdated in terms of providing of access to every child to quality education.

· The legislation regarding children in conflict with the law is extremely outdated and in many cases we face infringement upon child right. The Juvenile Delinquency Act needs to be repealed and a new modern law to be passed in line with the UN CRC and UN standards on juvenile justice. It should also be linked with the system of child protection and children should benefit from services for prevention and rehabilitation. The system desperately requires capacity building.

· There is no reaction from the judicial system to the growing demand from professionals, governmental sectors and civil society to introduce specialised courts or judges dealing with cases involving children. 

· One of the great challenges is to reform these institutions through developing such services that will meet the specific needs of the children and their families. Today the Bulgarian family is in a deep crisis left to deal with the non-employment, poverty and the social isolation. The most vulnerable are the children and it is the responsibility of the service providers through the given government delegated resources for the “homes” to redevelop the services in a more humanitarian, integrated and modern method which is already being used in the modern social work around the world.

· A critical issue is still on the agenda – the large number of children placed in specialized institutions. In regional terms, Bulgaria has the highest rate of placement for both categories (children aged 0-17 and infants aged 0-3)

· It is need to be increase the remuneration of social workers and overall increase in the number of pedagogic and non-pedagogic staff in homes for children deprived from parental care for the purpose of increasing the quality of childcare provided.

· Capacity building for the Municipalities to identify the strengths of the reform and to cooperate with the private entities of NGOs that provide services (in terms of free premises, financial subsidizes);

· Increase awareness about the rights of children with disabilities and improve the  services which provide secure family based types of care for these children;

· To develop an intergraded national mechanism, recognized by all stakeholders and services accountable, for the monitoring of cases that will include: 1/ indicators for the identification of children who are victims of WFCL and trafficking, 2/ uniform data base and system for information exchange among institutions and a register of cases. 

· The state should provide protection of victims by applying multi disciplinary approach – by coordinating the efforts of medical and social services, educational institutions, the police and the media, who should be sensitive and factual and not seeking sensations or creating stereotypes. 

· To improve the coordination among teams at the local level by creating a detailed description of the steps for child protection – via the mechanism applicable at local level. The duty to cooperate with other institutions must become part of the job description of each member of the multidisciplinary team. 

· To introduce a uniform approach to children, who are victims of trafficking, in the work of various services and committees. Children should become a subject of protection, not of punitive actions. 

· A specially trained “contact person” should be present at every service that works on the cases of children, who are victims of trafficking.

· To define clearly who can interrogate children who are victims of traffic, with respect of the child’s right to refuse to provide evidence or information. To guarantee the children’s right of defense. 

· To start a public/professional/political debate on the mandate of the SACP and the establishment of one body responsible for the welfare of children. 

· To start a public/professional/political debate on the need to decentralise the Child Protection System via transferring the CPDs to municipalities. Reform in the structures for child protection – the Departments should be transferred to the municipalities instead of being subordinated to the central government, this would increase the ownership of the local structures over the reform and will provide for sustainable solutions,
· To adopt standards for social work and for the ratio: social worker per child. 
· In a very high risk are the girls between 12 and 14 years old from the Roma community who are forced to drop school by their parents for different reasons: to take care of the younger children in the family; to be married or the fear that they will be stolen and forced to marry according the unofficial tradition in the Roma community. Whatever the reason is the rights of the children to receive education are violated and the whole process of social integration and personal development is slowed down.
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