[image: image1.jpg]mdac

mental disability
advocacy center





SHADOW REPORT 
ON THE IMPLEMENTATION OF 
THE CONVENTION ON THE RIGHTS OF THE CHILD 
BY BULGARIA  

for consideration by the 
United Nations Committee on the Rights of the Child 

at its 48th Session, May – June 2008

Prepared by:

Mental Disability Advocacy Centre (MDAC) 

in cooperation with 

Bulgarian Helsinki Committee (BHC)

April 2008 
Contents 

I. Executive Summary

II. Expertise and Interest of MDAC

III. Comments to Relevant Parts of the Government’s Report  

1) General Measures of Implementation (Articles 4, 42, 44.6)
a. Legislation

b. National Plans of Action : Implementation, Co-ordination and Evaluation

c. Independent Monitoring

d. Data Collection

2) Basic Health and Welfare (Articles 18, 23, 24, 26, 27) 

3) Education, Leisure and Cultural Activities (Articles 28, 29, 31) 

A. Lack of education for children with mental disabilities living in institutions
B. Discriminatory basis to lack of education for children with mental disabilities 
C. Lack of budgetary commitment to providing educational opportunities to children living in Homes for mentally disabled children

IV. Recommendations

I.  Executive Summary

The Mental Disability Advocacy Center (hereinafter “MDAC”), an international non-governmental organization, based in Budapest, that advances the human rights of children and adults with actual or perceived intellectual or psycho-social (mental health) disabilities, respectfully submits the following comments for consideration by the Committee on the Rights of the Child (hereinafter “the Committee”) at its 48th Session. 

MDAC believes that with the imminent entry into force of the UN Convention on the Rights of Persons with Disabilities, there is an increasing need for the UN treaty bodies to be consistent with and supportive of each other where their mandates overlap.  To this end, MDAC encourages the Committee to enhance its focus on the rights of children with disabilities, including mental disabilities, by raising States’ reporting requirements in this respect, and by highlighting concerns and good practices in its Concluding Observations.
This report will be limited to reporting on the right to education of children living in Homes for mentally disabled children.  The information presented in this report is based on MDAC’s submissions made to the European Committee of Social Rights of the Council of Europe to which a collective complaint against Bulgaria was submitted alleging the lack of education of children living in homes for mentally disabled children and discrimination in their regard.
  MDAC’s collective complaint was deemed admissible in June 2007 and a decision on the merits is expected shortly this year.

In the discussion below, we will refer to the points of the Second Periodic Report of Bulgaria (hereinafter “Government’s Report”), which was submitted to the Committee on the Rights of the Child on 4 July 2007.
We are aware of the efforts undertaken within the Bulgarian Government to comply with its obligations under the Convention on the Rights of the Child (“the Convention”), as detailed in its report to the Committee.  However, these measures have proven insufficient to ensure the effective implementation of the Convention, particularly with respect to Articles 2, 4, 23, 28 and 29.
· Regarding Article 2, prohibition of discrimination on the ground of disability is not explicitly guaranteed in the Constitution, the Ombudsman Act and the Public Education Act which is of a particular concern in light widespread discrimination based on and stigma associated with disability.
· Regarding Article 4, despite the adoption of various national plans of action related to children with disabilities, these have proven vague and inadequate to address the right to education of children living in segregated institutions for mentally disabled children. Moreover, the Bulgarian Government failed to adopt and implement a formal system of monitoring, including effective follow up, to observance of children’s rights (including the right to education) in institutions for mentally disabled children, and a system of penalties and oversight of the management of these institutions is insufficient. At the same time, The Bulgarian Government has failed in collecting and making available various statistical data related to children with disabilities in institutions which poses a main obstacle in formulating and implementing adequate measures for their protection.

· Regarding Articles 2, 23, 28 & 29, the Bulgarian Government has failed to provide children living in institutions for mentally disabled children with educational programmes which are of accessible, adaptable and acceptable quality. The current educational system in Bulgaria therefore clearly precludes access to education for such children in direct violation of their right to education on a non-discriminatory basis
· Regarding Articles 23, 28 & 29, children living in Homes for mentally disabled children were considered to be uneducable until 2002. In 2002, the relevant legislation was changed and the Bulgarian Government obliged itself to provide education to these children.  However, the Bulgarian Government failed to comprehensively address the issues, including overseeing implementation of the provisions: several Homes for mentally disabled children have only just begun to apply the 2002 provisions, and there are no penalties for those directors who refrain from implementing provisions.

· Regarding Articles 23, 28 & 29, the Bulgarian Government has failed to allocate sufficient financial resources to provide educational opportunities for specifically children with mental disabilities in mainstream schools. 
In view of these inadequacies, at the end of this report, MDAC provides its recommendations for improvement of the situation of children with disabilities in Bulgaria in the future.
II. Expertise and Interest of MDAC

MDAC is an international NGO which advances the human rights of children and adults with actual or perceived intellectual or psycho-social disabilities. Focusing on Europe and Central Asia, it uses a combination of law and advocacy to promote equality and social integration. MDAC has participatory status at the Council of Europe and is a cooperating organization of the International Helsinki Federation for Human Rights. 
MDAC has been working in Bulgaria extensively since 2005, laying particular emphasis on the rights of children and adults with disabilities living in segregated institutions. Two MDAC lawyers and one field worker, based in Sofia with Bulgarian Helsinki Committee, are compiling evidence and litigating disability related cases on a daily basis. MDAC legal research and above mentioned work on the collective complaint against Bulgaria, provide the basis for the compilation of these comments

MDAC welcomes the opportunity for the Committee to make use of this report in its analysis of the measures required to ensure Bulgarian compliance with the provisions of the Convention. 

III. Comments to Relevant Parts of the Government’s Report  

1) General Measures of Implementation (Articles 4, 42, 44.6) 

A. Legislation

1. Re: Paragraph 11 of the Government’s Report:  MDAC points out that there is a lack of an explicit ban on discrimination based on disability under the scope the current law in Bulgaria.  Although protection against discrimination has been generally incorporated into the Bulgarian legislative framework, most notably by the Law on Protection against Discrimination, the omission of disability as a specifically protected ground in the Constitution and other important legislative acts is striking.  Article 6(2) of the Constitution which is an exhaustive provision does not include disability among the prohibited grounds for discrimination.  Neither is it listed explicitly in the Ombudsman Act.
  Furthermore, Article 4(2) of the Public Education Act which prohibits discrimination does not include disability amongst one of the forbidden grounds. MDAC believes that the specific inclusion of disability into non-discrimination clauses of the Constitution and other legislative provisions would send a strong signal within the domestic legal order about the equality of children and adults with disabilities. 
B. National Plans of Action (Articles 4, 42, 44.6)

2. Paragraphs 9 & 15 of the Government’s Report: MDAC welcomes the efforts of the Bulgarian Government to implement the Convention also via various national plans. The Government’s Report mentions adoption of national plans including the National Integrated Plan for the Implementation of CRC for the period 2006-2009, and the National Programme for Child Protection for 2006 and in particular its first priority area “Reducing the number of children in specialized institutions and improving the life conditions there”.  However, the Government’s Report fails to thoroughly explain concrete examples to show how the plans are achieving their goals, such as how measures have been undertaken, whether there has been coordinated implementation amongst different Ministries, how the plans have been evaluated, and according to which indicators success has been measured. 
3. MDAC points out that the Bulgarian Government adopted several other national plans related to children with disabilities
, however, similarly to the information on the National Plan for the Implementation of CRC it failed to provide any information on the implementation of these programs and how they impact on the right to education of children with mental disabilities living in institutions.  The absence of such information demonstrates the purely formal character of these plans and the lack of their proper implementation and evaluation.
C. Independent monitoring
4. MDAC acknowledges that the Bulgarian government has mandated the State Agency for Child Protection (hereinafter “SACP”) to monitor observance of the rights of children, including children in institutions - with disabilities living in institutions - Homes for mentally disabled children (hereinafter “the Homes”).
  However, MDAC raises the fact that no information is provided concerning this monitoring system with respect to the frequency of monitoring nor the methodology utilized to achieve this. MDAC stresses that the need for a regular and thorough monitoring is particularly acute: as the Committee itself has recognized,
 the quality of care provided, whether educational, medical or rehabilitative, is often much inferior to the standards necessary for the care of children with disabilities either because of lack of identified standards or lack of implementation and monitoring of these standards.

5. Shortcomings of the present monitoring system by the SACP can be demonstrated by the case the Svetka Petka Home for mentally disabled children in Mogilino where, as a result of monitoring, the SACP recommended the closure of the Home, yet due to the lack of diligent follow-up by the SACP, the institution remained in operation and children’s rights continued to be violated.  In September 2006, the Evaluation Commission of the SACP indicated that the institution must be closed.  Following this announcement, the SACP outlined specific actions to facilitate the closure by the Municipality.
  However, it was only through the release of BBC documentary “Bulgaria’s Abandoned Children”
 on the Mogilino Home that the SACP became conscious of “drastic infringements of the rights of the children in the institution” and discovered that “the Municipality authorities did not follow the statement of the Evaluation Commission of 2006 and the closure plan for the institution.”
  In fact, on 6 March 2008, the SACP’s director on child rights announced to the Bulgarian Parliament that the Mogilino Home only met one of the 26 standards set out in regulations.
  MDAC considers that the SACP failed in its duty to follow up on recommended action regarding the situation of children’s rights and urges for increased vigilance in relation to future monitoring of institutions.
  

6. Following international criticism of the situation in the Svetka Petka Home in Mogilino, the SACP promised to carry out a national “monitoring exercise” of institutions for children with disabilities in 2008 “by the Inspectorate to the Executive Director of the Social Assistance Agency in accordance with a methodology developed and approved in advance.”
  However, again, there is no further information provided about the scope of the monitoring nor the methodology which will be applied to ensure that the SACP does not fail in its responsibilities to carry out its recommendations. It is clear that although the plans for monitoring are in place, the measures for their implementation are not known. The Government needs to make that information publicly available.
7. MDAC is also particularly concerned about effectiveness and thorough implementation of a system of sanctions for violation of children’s rights to education.  The Bulgarian Government previously indicated
 that Articles 53(1), (2) and Article 54(2) of the Law on the Integration of Persons with Disabilities
 and Administrative Order No RD09-355/13.03.07 authorise the Ministry of Education and Science to appoint officials of the Ministry and Regional Education Inspectorates to identify administrative breaches of the regulations in the educational sphere.  Closer examination of the provisions reveals that they do not relate strictly to education,
 and MDAC does not consider them to be sufficiently elaborate to penalize infringements related to children’s right to education.
8. The Bulgarian Government also pointed out that the Public Education Act sets out the administrative-punitive provisions which are dispensed for parents or guardians who do not ensure that children of compulsory schooling age attend school.
  Article 48 therein specifies that it is the responsibility of the respective municipal bodies to identify parents or guardians who are in breach of this.  MDAC questions the effectiveness of deferring such a responsibility to local municipalities because there is no incentive for the municipality to identify that children in Homes for mentally disabled children are not receiving an education.  Given the fact that resources for these homes derive from the local municipality, fining directors for the lack of initiative taken to ensure that children in Homes are educated would amount to raising the municipality’s own shortcomings in providing sufficient resources for this purpose.  

9. The Bulgarian Government also explicitly refuted that there is no monitoring of directors of Homes for mentally disabled children.
  Nonetheless, it failed to offer evidence of a monitoring system, nor did it refer to any mechanisms which perform a similar function.  The Bulgarian Government only referred to penalties in relation to children of compulsory school age not attending school; MDAC does not consider that these penalties are appropriately applied to the special situation of children living in Homes for mentally disabled children, and also highlights that the Bulgarian Government did not make any mention of an enforcement mechanism.  
D. Data Collection

10. In relation to paragraphs 65 & 92 of the Government’s Report: A main obstacle in formulating and implementing adequate measures for protection of children with disabilities living in Homes is the failure of the Bulgarian Government to collect and make available, in a comprehensive format, consistent statistical data on the number of such Homes.  Within the Government’s Report, there is conflicting information in this respect. Paragraph 65 specifies that as of October 2004 there were 18 homes for mentally retarded children and juveniles, whereas paragraph 92 states that as of 1 May 2007, there were 25 homes for children and juveniles with mental disabilities with 1552 children.  Given that the Bulgarian Government repeatedly states that the number of Homes has decreased, these figures are all the more perplexing.

11. MDAC would like to bring to the Committee’s attention conflicting figures which have been provided by different government departments to demonstrate the need to create a uniform database:
11.1 In March 2008, the Ministry of Labour and Social Policy indicated on its website that “as of 31 December 2007, the number of children aged 4 to 18 placed at homes for mentally disabled children stood at 1115.”

11.2 In September 2007, during the Committee’s examination of Bulgaria’s report on the Optional Protocols, representatives from the State Agency for Child Protection (SACP) told the Committee that there were 27 homes for mentally disabled children,
 while in one of their news releases, the SACP had indicated that there were 26 homes for mentally disabled children with 1193 children living in them.
  Elsewhere information from the Bulgarian Ambassador to the UK indicated that there remain 24 of such Homes for mentally disabled children in Bulgaria.
  
11.3 In the Bulgarian Government’s response to the collective complaint submitted to the European Committee of Social Rights, a graph is included which indicates that in 2006, approximately 1200 children were living in Homes for children and youth with mental disabilities.
  MDAC expresses concern that this information conflicts not only with that provided by the SACP which disclosed 1310 children in Homes for mentally disabled children in 2006,
 but also with figures from the Ministry of Labour and Social Policy which counted 1618 children in the same year.

2) Basic Health and Welfare (Articles 18, 23, 24, 26, 27) 

12. In relation to paragraphs 80 & 83 of the Government’s Report:  MDAC welcomes the introduction of the new Integration of People with Disabilities Act which came into force in 2005 and the National Strategy for Equal Opportunities of People with Disabilities.  However, the Government’s Report does not elaborate on how these instruments address the health and welfare of children living in Homes, including how their rehabilitation and education is geared towards their reintegration into the community.  MDAC would also request further information on whether the Action Plan on Equal Opportunities for Disabled Persons 2008-2015 has been adopted.
  
13. Regarding Paragraph 83: MDAC would like to recall that due to the absence of a system to monitor directors of Homes for mentally disabled children (see above para 9), it was expected that “certain difficulties arise when the directors of some specialized institutions do not inform the Child Protection Departments of developments and changes in the childcare plans”.  Alongside taking measures to establish better interaction between the management and the staff of specialised institutions, MDAC re-emphasises the need to establish a formal monitoring system of Homes for mentally disabled children which includes regular evaluations of the directors of the Homes.  

3) Education, Leisure and Cultural Activities (Articles 28, 29, 31) 

A. Lack of education for children with mental disabilities living in institutions
14. Regarding Paragraph 104 of the Government’s Report: MDAC reiterates the need for the Public Education Act to include explicitly disability amongst one of the exhaustive prohibited grounds in its non-discrimination provision, Article 4(2) (see above paragraph 1).  

15. Regarding Paragraphs 113-116 of the Government’s Report: MDAC points out that the vague, general picture presented by the Government’s Report in its report fails to address complex situation of mentally disabled children in educational system. In particular, the Government’s Report omits to report about systemic violations of the right of these children to access to education and to quality, child-centred, and empowering education, as protected by the Convention. MDAC would like to bring the Committee’s attention to the fact that failure of the Bulgarian Government to adhere to its obligation to provide mentally disabled children with education on a non-discriminatory basis has been repeatedly found by other international bodies. For example, in 2003, the European Committee of Social Rights found that 
“… children with intellectual disabilities living in institutions … receive virtually no education or training.  The Committee notes that the situation is not in conformity with the Revised Charter, as children with disabilities are not guaranteed an effective right to education.”
 

In 2005, the European Committee of Social Rights again highlighted “the very high number of children with disabilities in special schools, the very low educational attainment of these children, as well as the lack of education for certain children with intellectual disabilities in institutions”.
  MDAC believes that these conclusions underline the urgent situation of children living in Homes for mentally disabled children and warrant increased attention on this subject by the Committee.
16. MDAC would like to explain that the purpose of Homes for mentally disabled children never included education of children living in them and their integration in mainstream society.  Homes for mentally disabled children were set up to provide basic services, such as accommodation and food, for children with severe disabilities abandoned by their parents. Indeed few if any children of Homes for mentally disabled children have been integrated into the society through adoption or by achieving independent living.
 The majority of those children can only be expected to be transferred from one institution to another, finally ending up in institutions for adults, as the SACP admits “they are destined to spend the whole of their life in an institution”.
 
17. In relation to Paragraph 112 of the Government’s Report: The Government creates an impression that the deprivation of education of mentally disabled children, and their subsequent exclusion, was terminated in 2002.
  MDAC objects such interpretation and points out that not only does segregation of mentally disabled children persist, but also the Bulgarian Government continues to fail to provide mentally disabled children in Homes with adequate educational opportunities. In order to demonstrate the real situation, MDAC would like to state the following.

18.  Prior to 2002, children with moderate, severe and profound intellectual disabilities were classified as uneducable and consequently did not have access to education of any kind.
  In August 2002, the Ministry of Education and Science issued Decree No. 6 on the Education of Children with Special Needs and/or Chronic Diseases
 which entitles children with any type of intellectual disability to study in special schools or mainstream schools of their parents’ choice.  In order to implement Decree No. 6, the Bulgarian Government adopted the National plan for integration of children with special educational needs or/and chronic diseases in the educational system which subsequently set the timeframe of integration for the period of 1 January 2004 to 1 January 2007.

18.1 Activity 2 of the National Plan required that by 30 June 2005, the Social Assistance Agency (Child Protection Departments), the Regional Inspectorates on Education and the municipalities identify for integration children with disabilities under the age of 18 in all municipalities.

18.2 Under Activity 4 of the National Plan, the Regional Inspectorates on Education and the municipalities were to “set up teams for complex pedagogical assessment at the Regional Inspectorates on Education to assess the educational needs of the disabled children and needed support for their integrated education”. These teams were also supposed to provide psychological support to the parents as well as inform and consult them on deciding what kind of school their child would attend.

18.3 Activity 6 of the National Plan envisioned an assessment of the special kindergartens and schools in order to set up resource centres for supporting integrated education. Within this activity, by December 2004, the Social Assistance Agency and teams for complex pedagogical assessment at the Regional Inspectorates on Education were obliged to conduct research and analysis of “the situation of homes for children and youth with mental retardation, of Social Vocational Training Boarding Schools in order that the children in them be involved in the educational system".

19. Although the National Plan was supposed to impact Homes for mentally disabled children, MDAC asserts that it has not been adequately implemented in respect to them and only very few changes were introduced to their operation in terms of education since 2002.
  Despite the policy proclamations, little has changed in reality for children in institutional care: the majority of children with mental disabilities in institutions still have no access to the educational system and are considered uneducable.
  Moreover, there has not been any official public reporting and evaluation of the result from the implementation of the de-institutionalisation plan.
  In particular, MDAC identifies the following shortcomings:
19.1 Even three years after the plan was adopted,
 there still exist Homes for mentally disabled children where the children had never been referred for assessments and there are very few concrete examples of children being integrated into schools – the initiative being overlooked both by directors of these Homes and the Regional Inspectorates themselves.
19.2 For example until 12 September 2006, there was still no list of children with abilities for inclusive education in the Home for children and juveniles with mental disabilities in Kosharitsa.  After discussions with the Bulgarian Helsinki Committee, the social workers and director of the Home agreed that by the end of September, a list of children would be submitted to the Regional Inspectorate at Burgas in order for the educational needs to be assessed.  
19.3 Also in the Medven Home for children and juveniles with mental disabilities, by 11 September 2006, none of the children had been referred for a complex pedagogical assessment at the Regional Inspectorate at Sliven. 

19.4 Similarly, in the Homes for children and juveniles with mental disabilities in Sofia, there are no children included in the system of national education (be it national or mainstream schools).  The Home did not refer any children for a complex pedagogical assessment and neither did the Regional Inspectorate on Education take up the initiative.
  
20. In relation to Paragraph 115 of the Government’s Report: MDAC welcomes the trend towards including children with mental disabilities in mainstream education.  However, MDAC believes that there has not been sufficient progress in this direction. According to the State Agency Report, in 2005, 39 (3.4%) of children living in the visited homes were enrolled in special schools (where they receive substandard education); and 85 children were enrolled in mainstream schools – out of whom 53 children were children with no disabilities living in the Lukovit Home for Children with Physical Disabilities and Intact Intellect.
  Analysis of this data shows that in 2005, in the institutions visited by the State Agency, only 32 children with intellectual disabilities were integrated into mainstream primary schools, which represents 2.8% of those children. Even if their placement in special schools was considered satisfactory to fulfill the Bulgarian Government’s obligations, MDAC stresses that the ratio of children from Homes for mentally disabled children enrolled into mainstream schools fails to demonstrate successful progress towards inclusive education.
21. In December 2005, the Bulgarian Government adopted the Action Plan on equal opportunities for people with disabilities 2006-2007 which guarantees access to quality education for people with disabilities. According to the Action Plan, the Minister of Education and the mayors of the municipalities must ensure that every child of preschool and school age is enrolled in the educational system.
 Although this task was supposed to be carried out within the existing budgets of the authorities, the Action Plan contained neither deadlines nor details of resource re-allocation, meaning that the Action Plan remains unimplemented. 

B. Discriminatory basis to lack of education for children with mental disabilities

22. MDAC draws attention to recent domestic decisions in which it was found that children with disabilities suffer discrimination on account of not having been integrated into mainstream schools.  In 2007, the Sofia District Court held that under article 71, paragraph 3 in connection to paragraph 1, item 2 of the Law on Protection from Discrimination
, “the Ministry of Education should stop its inaction in relation to its obligation to provide a supportive environment for the integration of children with special education needs and to refrain from repeating this violation again.”
  The ruling states: 

“According to the court,  the Ministry of Education’s obligation to provide a supportive environment is a precondition to integrated schooling and therefore equality of education for children with disabilities would have been implemented only if such environment is assured in every school [...] the non-provision of such an environment is, in its essence, unequal treatment of children with disabilities on the grounds of their disability, because they are not given the opportunities which children without disabilities have.”

This decision was upheld by Sofia City Court on 7 April 2008.
  The City Court recognised that children with disabilities (“children with special educational needs including sensory, physical disabilities, multiple disabilities, mental retardation, learning difficulties, speech disturbances”) have been the object of indirect discrimination through the lack of action taken to provide a supportive environment catered to their special education needs.  The City Court called upon the Ministry of Education and Science to issue a Regulation by which to adopt the state educational requirement for these children set out in Article 17(3) in connection with Article 16(8) of the Public Education Act.
  MDAC believes the domestic cases demonstrate the need for the Bulgarian government to increase positive action taken to ensure children with mental disabilities their right to education.
23. In assessing the Bulgarian Government’s (in)actions with respect to providing education on a non-discriminatory basis, MDAC highlights the serious failures in terms of accessibility, adaptability and acceptability
 of education for children with mental disabilities living in institutions. 

23.1 Children living in Homes for mentally disabled children do not have access
 to education on a non-discriminatory basis. There are no obstacles for children without disabilities to participate in education, and parents have the legal obligation to ensure the regular attendance of their children in schools.
  In 1996-2004, the net primary school enrolment rate in Bulgaria was 90%
 while only 6.2% of the mentally disabled children in these Homes are enrolled in schools and only 2.8% are enrolled in mainstream schools (see above, para 20). These statistical discrepancies clearly give rise to an inference of discrimination based on disability for which the Bulgarian Government is directly responsible. The Bulgarian Government failed to take sufficient care to account for, and overcome expected cultural, historical and/or other obstacles and stigma faced by children with disabilities receiving treatment in Homes for mentally disabled children. This is demonstrated by the following:

i. Failure to enforce the new legislation in Homes for mentally disabled children. As noted above, based on 2002 legislation, children who were previously considered uneducable can be enrolled into schools upon the request of their parents.  As the vast majority of children living in these Homes were abandoned by their parents, only their legal guardians can initiate the diagnostic process. Legal guardians of these children are the directors of the Homes, but most of them are unaware of this possibility and have not initiated reassessments (see above para 19.1).
 As recognized by the SACP, in the majority of the Homes for mentally disabled children, staff are not acquainted with the framework of the effective legislation in the area of child protection and the priorities of the governmental policy, related to deinstitutionalisation of children (for examples see above paras 19.1-19.4).

ii. Additionally, the Bulgarian Government failed to create a proper mechanism of control over the directors of these Homes (see above paras 9 & 13):  there are no penalties imposed on those directors who fail to initiate a reassessment process and no director has ever been reprimanded by any state organs for failing to enroll children into schools. Thus, integration takes place solely on the personal initiative of the directors and only very few of them are willing to make an extra effort and initiate the enrolment process while receiving no support from other state organs. 
iii. Failure to provide sufficient mechanisms for integration. The cooperation between different state bodies for child protection in implementing the state program is inadequate which affects the quality of the child care services. For the majority of children, no assessment or action plans were developed, which impacts negatively on the development of adequate individual care services plan and measures to be taken for reintegration.  As stated by the SACP, there are far less qualified staff in Homes for mentally disabled children, yielding less focus on children’s training and integration.

iv. Failure to introduce guidelines to effectively circumscribe individual discretion in the diagnostic process. Under the 2002 legislation, the aim of the diagnostic process should logically be to assess what kind of support a child will need when studying at the school of their parents’ choice. In practice, however, the diagnostic process still wrongly focuses on determining whether a child can go to school. The diagnostic commissions still declare children “uneducable”, or deny them the chance to be examined and educated even in special schools.
 There does not appear to exist any unified standard for making diagnoses.
  Some members of the diagnostic commissions are unaware of the 2002 legal framework and that children with moderate and severe disabilities could be integrated into mainstream schools.
 Also, according to some parents who attended diagnosis meetings with their children, diagnostic commissions are “not competent to diagnose and treat a child with severe and profound intellectual disabilities”.
 

23.2 In relation to paragraphs 115 & 116 of the Government’s Report: MDAC asserts that the Bulgarian Government failed to satisfy the requirement of adaptability
 of educational programs in Bulgaria and any activity in this regard has been strictly formal. 
i. Although the Bulgarian Government adopted legislative framework for integration, MDAC agrees with the Bulgarian Government that further efforts are needed to prepare for mainstream education of children with mental disabilities in terms of staff training and teaching materials.
 Mainstream schools are lacking curricula, textbooks and resources to adjust the school environment and their teachers are generally not offered any training in special education, nor do they have experience of teaching children with special needs.
  
ii. Also, mainstream schools as such lack the funding and equipment to meet the needs and interest of children without disabilities, leaving much to be desired for the education of children with intellectual disabilities, which would require an entirely new approach in education.
 In the absence of any specialised approach, mainstream schools cannot provide meaningful education to children with special learning needs, and as a result these children have no option but to remain in the Homes for mentally disabled children or day-care centres without any education at all. 

23.3 It has been recognized that when providing education for children with disabilities enrolment in mainstream schools should be the preferred option.
 Nevertheless, it is theoretically possible to provide education outside the mainstream school system. However, the practices in Homes for mentally disabled children do not amount to education programs which meet the requirement of acceptability
 for the following reasons.

i. Homes for mentally disabled children are not educational institutions that would be part of the school system. Children living in these Homes who are not enrolled in mainstream education receive a treatment based on the “Programs for activities, correctional and compensatory and educational activities with children at the age of 3 to 18 years, who are moderately/heavily mentally retarded in the social institutions” developed by the Bulgarian Ministry of Labour and Social Policy.  They were developed and have been used since 1997, when children in these homes were still officially considered uneducable, and were not amended within the subsequent legislative changes.
  It has been reported that the Programs cannot be considered an “educational” program as they do not comply with any Bulgarian educational standards; 
 children treated according to them are considered uneducable and are neglected by the education system.
  Moreover, the Programs are outside of the review of the Ministry of Education as it has no control or supervision over their implementation and it does not perform any inspections in the Homes for mentally disabled children.

ii. Children are not receiving any education in Homes for mentally disabled children. This fact has been a subject of various accounts, MDAC raises the following examples: 

The BBC documentary “Bulgaria’s Abandoned Children” on the Sveta Petka Home for mentally disabled children in Mogilino
 showed that there was no educational programme prescribed for the children living there.  None of the children attended outside schools nor were there trained teachers employed by the Home or visiting the Home to provide children with education and rehabilitation.  Several children who had grown up in the Home were unable to speak because they had never been taught to.  

British Sky News TV Channel reported that when its journalists visited Bulgarian Homes for mentally disabled children, they found children sitting around a table between breakfast and lunch, unsupervised, at the time when, officially, rehabilitation was supposed to take place. According to the educators the children were “waiting for their lunch”; and there was no attempt to hide the fact that no rehabilitation was taking place.

iii. Homes for mentally disabled children lack staff capable to provide children with education  Staff duties in these Homes are limited to taking care of the children with respect to their basic needs – food, clothes, daily hygiene and addressing the emotional needs of the children rather than training and integration.
 The staff consist mostly of untrained support staff (taking care of basic physiological needs of children) and “educators” or “supervisors” who provide some other help to children but no teaching or therapy.
  Homes for mentally disabled children only rarely employ teachers trained in special education and therapy, the majority of staff have no specific training, and the percentage of qualified staff is far less than the percentage of the support staff.

28.1 Denial to pursue secondary education. Because Homes for mentally disabled children are not educational institutions, children do not have the possibility of receiving a diploma attesting completion of primary school education.  Therefore, they have been prohibited by law and practice from entrance to secondary educational institutions, with attendant damage to their opportunities to secure adequate employment and economic advancement.
 
C. Lack of budgetary commitment to providing educational opportunities to children living in Homes for mentally disabled children

24. In relation to paragraph 115 of the Government’s Report: MDAC agrees that further efforts are needed to ensure additional financial resources are allocated to involving children with mental disabilities in mainstream education.  In this respect, MDAC would like to bring to the Committee’s attention to how the state budget was engaged to improve education for children with special education needs.  According to the Bulgarian Government, over the last two years, the bulk of finances spent went to the construction of accessible structures in schools.
  Based on the limited figures provided by the Bulgarian Government, only 0.04% of all the funds allocated to special education needs were spent on training teachers in special education within mainstream classrooms (carried out in early 2007).  The remainder went to modifying schools to make them more accessible for children with physical disabilities.
  In fact, the Bulgarian Government did not possess disaggregated statistics indicating the number of children with physical disabilities and those with mental disabilities, and an overarching approach was applied to both groups of children.  MDAC submits that it is imperative to differentiate the practical needs of children with mental health disabilities from those with physical disabilities.  By conflating the two, as the Bulgarian Government has chosen to do here, it has deflected attention from the lack of resources dedicated to children with mental health disabilities.  Even if, as asserted by the Bulgarian Government, it is constrained by economic factors in its provision of education for children with disabilities, it has clearly chosen to accord children with physical disabilities significantly greater priority than children with mental health disabilities; it has budgeted and discriminated accordingly.  
IV. Recommendations

In light of the above, MDAC concludes the following measures should be adopted immediately:

· In accordance with General Comment No. 9(2006) of the Committee,
 include explicitly disability as a forbidden ground for discrimination in the Constitution and include specific prohibition of discrimination on the ground of disability in specific other legal provisions, including the Public Education Act.

· All National Action Plans touching upon children, mental health, disability and education, should be coordinated to ensure that children living in Homes for mentally disabled children have equal opportunities to exercise their rights (including the right to education).
· Devise a formal monitoring system of children’s institutions which closely examines the right to education of children with mental disabilities.  Ensure that monitoring incorporates concrete steps to follow up recommended actions, and favours the participation of civil society organizations.  Information relating to monitoring methodology, visits and reports should be made publicly available. 

· Existing penalties should be applied in relation to compulsory schooling of children.

· Develop and effectively apply new regulations to ensure that management of Homes for mentally disabled children is regularly evaluated particularly in relation to securing the right to education for children living in the Homes

· Devise and implement a comprehensive and common data collection system which takes into consideration number of children with mental disabilities (disaggregated by age, sex, ethnicity), number and categories of homes for mentally disabled children, number of children physically entering the Homes, number of children physically moved from the homes, information on where children are moved to (family, foster care, different type of Home, adoption, etc.), number of children with mental disabilities receiving education in mainstream schools, in special schools or in Homes, information on the number of children who have been integrated into special schools or mainstream schools.
· Pursuant to the judgments of Sofia District Court and Sofia City Court, ensure that the Ministry of Education and Science adopts a Regulation combating direct and indirect discrimination against children with mental disabilities in their right to education and devise a plan of action to guarantee that the regulation is implemented with respect to children living in Homes for mentally disabled children, including training of institution staff.

· Hold the Ministry of Education and Science responsible and accountable for all educational curricula applied with respect to children, whether it be in institutions for mentally disabled children, special schools or mainstream schools.  Ensure that the Ministry of Education approves all curricula and regularly evaluates implementation of educational programmes in Homes for mentally disabled children with particular attention to the accessibility, adaptability and acceptability of the programmes.
· Allocate sufficient financial resources to ensure the education rights of children with mental disabilities, giving priority to their inclusion into mainstream classrooms.

� Mental Disability Advocacy Centre v. Bulgaria, No 41/2007. Bulgaria ratified the Revised European Social Charter in 2000 and accepted to comply with Article 17(2) and Article E providing for free primary and secondary education to children and young persons without discrimination.  MDAC’s full submissions as well as that of the Bulgarian Government can be accessed on the European Social Charter website here: � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/� 


� The Bulgarian Government’s comments on the merits of collective complaint no 41/2007, 2 October 2007, accessible at  � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/�  (last accessed 15 April 2008)


� Article 24 of the Law of the Ombudsman states “Complaints and signals may be filed with the Ombudsman by individuals without discrimination of citizenship, sex, political affiliation or religious convictions.”  


� These Plans include: 


National Plan for Integration of Children with special learning needs and/or with chronic illnesses to the public education system (adopted by the Bulgarian Government on 22 December 2003);


National Action Plan for Implementation of the Mental Health Policy of Bulgaria 2004-2012 (the European Commission was critical of this Action Plan stating that “the existing projects and priorities do not sufficiently meet the needs of the people in institutions” – see  “Monitoring report on the state of preparedness for EU membership of Bulgaria and Romania”, European Commission, 26 September 2006, COM (2006) 549 final, also accessible at � HYPERLINK "http://ec.europa.eu/enlargement/pdf/key_documents/2006/sept/report_bg_ro_2006_en.pdf" ��http://ec.europa.eu/enlargement/pdf/key_documents/2006/sept/report_bg_ro_2006_en.pdf� (last accessed 15 April 2008); p.21


PHARE project on “Improving the quality of life of people with mental disabilities”;


National Strategy for Equal Opportunities of People with Disabilities;


Action Plan for Equal Opportunities of Disabled People 2006-2007  


Action Plan for Equal Opportunities of Disabled People 2008-2015  (see below paragraph 12 of this Shadow Report); and


Social Inclusion Project which will address the needs of children aged 0 to 7 of total value of 40 million euros which will be funded through a state loan from the World Bank - See information document entitled “Actions taken to improve the wellbeing of children in Bulgaria, the deinstitutionalization of specialized social services institutions and information on the implementation of the Home for Children and Young People with Mental Disability in the village of Mogilino and the Plan for Closing it” at � HYPERLINK "http://www.mlsp.government.bg/en/index.htm" ��http://www.mlsp.government.bg/en/index.htm� (last accessed on 15 April 2008).


� In Bulgaria, children with disabilities are cared for in different types of institutions according to their level of disability and social conditions.  “Homes for mentally disabled children” are institutions under the authority of the Ministry of Labour and Social Policy and contain children over the age of two years.  The children have been assessed predominantly as having moderate, severe or profound disabilities, and who have been abandoned by their parents or whose parents died.  They function as year-round residential institutions where children spend all of their time until they reach the age of 18.  


Homes for mentally disabled children are not educational institutions and their aim has never included education of children and their integration into mainstream society.  Children living in these Homes receive treatment based on program activities developed by the Ministry of Labour and Social Policy that fall outside of the purview of the Ministry of Education.


� General Comment No 9 (2006), CRC/C/GC/9, paragraph 47


� See SACP’s news release “Reform of the Institutional Care in Bulgaria- Information about Mogilino Social Care Home”


Informed the Ministry of Labour and Social Policy, the State Agency for Social Assistance and the municipal administration in Dve Mogili Municipality of the results of the evaluation;


Developed methods for elaboration of a project for closure of the institution;


Trained representatives of Dve Mogili Municipality and professionals from Homes for mentally disabled children how to develop a project for closing the institution;


Provided methodological support in the process of elaboration of a concrete plan for institution closure including individual approach for transfer of each child and proposals for alternative employment of the institution’s personnel;


Organised a working meeting between representatives of the evaluation team, the municipality administration in Dve Mogili Municipality and a non-governmental organisation offering alternative services for disabled children from the institution.


� First aired on 13 September 2007 on BBC4, and on 18 November 2007 on BBC2.  Also accessible at � HYPERLINK "http://video.google.com/videoplay?docid=944239315372248151&q=bulgaria%27s+abandoned+children&total=28&start=0&num=10&so=0&type=search&plindex=0" ��http://video.google.com/videoplay?docid=944239315372248151&q=bulgaria%27s+abandoned+children&total=28&start=0&num=10&so=0&type=search&plindex=0�  (last accessed 15 April 2008).


� SACP’s news release “Reform of the Institutional Care in Bulgaria- Information about Mogilino Social Care Home”.  The SACP has elsewhere stated that the situation persisting at Mogilino “had been a result of decentralisation that had not been thoroughly thought out.” United Nations Press Release “Committee examines reports of Bulgaria on Optional Protocols to Convention on Rights of the Child ”, 46th Session, 24 September 2007.


� This was the conclusion of an investigation by the SACP which was carried out at the request of the Supreme Cassation Prosecutor’s Office


� UNICEF is taking direct part in implementing the Bulgarian Government’s plan to close down Mogilino and has renewed calls for accelerated efforts to improve the child welfare system in Bulgaria, particularly the reliance on institutionalising children ;  UNICEF Statement on Mogilino, “UNICEF calls for enhanced efforts for deinstitutionalization and reform of the child welfare system in Bulgaria”, 15 November 2007.  There has also been recent attention on the issue of institutionalized care of children in Bulgaria, including their educational needs, at the European Parliament, see � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2007-5705+0+DOC+XML+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2007-5705+0+DOC+XML+V0//EN&language=EN�  and � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+P-2007-5711+0+DOC+XML+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+P-2007-5711+0+DOC+XML+V0//EN&language=EN�  (last accessed 15 April 2008). 


� See information document entitled “Actions taken to improve the wellbeing of children in Bulgaria, the deinstitutionalization of specialized social services institutions and information on the implementation of the Home for Children and Young People with Mental Disability in the village of Mogilino and the Plan for Closing it” at � HYPERLINK "http://www.mlsp.government.bg/en/index.htm" ��http://www.mlsp.government.bg/en/index.htm� (last accessed on 15 April 2008)


� See the Bulgarian Government’s comments on the merits of collective complaint no 41/2007, 2 October 2007, p.5, accessible at � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/�  (last accessed 15 April 2008)


� Law on the Integration of Persons with Disabilities, (No. 81 of 17 September 2004, in force 1 January 2005) 


� These provisions address breaches for employers who do not provide reasonable accommodation for persons with disabilities as set out in Article 25 of the same law (using resource grants to hire persons with durable handicaps), or for employers who refuse to announce such work places, or refuse, without good reason, to hire unemployed  persons with durable handicaps.


� See Bulgarian Government’s comments on the merits of collective complaint no. 41/2007, 2 October 2007, p. 5, fourth paragraph, accessible at  � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/�  (last accessed 15 April 2008)


� See Bulgarian Government’s response on the merits of collective complaint no. 41/2007, 2 October 2007, p. 5, accessible at  � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/�  (last accessed 15 April 2008)





� See information document entitled “Actions taken to improve the wellbeing of children in Bulgaria, the deinstitutionalization of specialized social services institutions and information on the implementation of the Home for Children and Young People with Mental Disability in the village of Mogilino and the Plan for Closing it” at � HYPERLINK "http://www.mlsp.government.bg/en/index.htm" ��http://www.mlsp.government.bg/en/index.htm� (last accessed on 15 April 2008)


� United Nations press release “Committee examines reports of Bulgaria on Optional Protocols to Convention on Rights of the Child ”, 46th Session, 24 September 2007


� SACP’s news release “Reform of the Institutional Care in Bulgaria- Information about Mogilino Social Care Home”


� Letter by Dr Lachezar Matev, Ambassador of Bulgaria to the United Kingdom in reply to a letter sent by the production team of the above mentioned BBC documentary “Bulgaria’s Abandoned Children”, also accessible at � HYPERLINK "http://www.bbc.co.uk/bbcfour/documentaries/features/bulgaria-embassy-letter.shtml" ��http://www.bbc.co.uk/bbcfour/documentaries/features/bulgaria-embassy-letter.shtml� (last accessed 15 April 2008)


� See Bulgarian Government’s comments on the merits of collective complaint no. 41/2007, Bar graph entitled “Number of children in local authority institutions”, Bar pertaining to ‘IEJAM - Institutions for mentally disabled children and young persons, Bulgarian Government’s comments on the merits of collective complaint no. 41/2007, dated 2 October 2007, p. 9, at  � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/�  (last accessed 15 April 2008)


� “Evaluation of the specialized institutions for children”, SACP, October 2006, see BHC’s Assessment Report, Bulgarian Helsinki Committee, November 2006, p.39


� 1618 children as of 31 May 2006, “Child Protection Activities”, MLSP, June 2006; see BHC’s Assessment Report, Bulgarian Helsinki Committee, November 2006, pp. 38-43.


� The Bulgarian Government referred to their preparedness to adopt the Action Plan on Equal Opportunities for Disabled Persons 2008-2015 “in conjunction with the implementation of activities identified in the national equal opportunities strategy for disabled persons, Council of Europe recommendations, good practices of EU member states and the principles set forth in the UN Convention on the Rights of Persons with Disabilities”, Bulgarian Government’s comments on the merits of collective complaint no. 41/2007, 2 October 2007, p. 12, accessible at  � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/�  (last accessed 15 April 2008)





� See the European Committee of Social Rights Conclusions 2003, Bulgaria, p.52. 


� See the European Committee of Social Rights Conclusions 2005, Bulgaria, p. 26.


� The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, p. 2.


� The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, p. 8.


� The Regulation was adopted in 2002, not 2003 as erroneously stated in the Government’s Report.


� Education of children with disabilities was regulated by the 1977 Instruction No. 6 on the placement of children and pupils with physical or mental disabilities in special schools and special educational disciplinary establishments of the Ministry of Education and the Ministry of Health which ordered that children with mild intellectual disabilities be educated in special schools, while denying education to those with moderate, severe and profound intellectual disabilities, who were classified as uneducable.


� Decree or Regulation No. 6(2002)


� National plan for integration of children with special educational needs or/and chronic diseases in the educational system, Governmental Decision 894 from 22 December 2003.


� The funding for this activity was to be provided by respective responsible bodies (the Social Assistance Agency, the Regional Inspectorates on Education and the municipalities).


� See, for example, the State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005; Save the Children 2006 Report; or Human Rights in Bulgaria in 2004, Annual report of the Bulgarian Helsinki Committee, March 2005, Sofia; available at � HYPERLINK "http://www.bghelsinki.org/upload/resources/hr2004-en.doc" ��http://www.bghelsinki.org/upload/resources/hr2004-en.doc� (last accessed on 15 April 2008) (hereinafter “BHC Annual Report 2004”). 


� See the BHC Annual Report 2004, p 29; the Save the Children 2006 Report, p. 8.


� The Save the Children 2006 Report, p. 11.


� Activity 4 was supposed to be completed in March 2004


� See BHC’s Assessment Report on the Conditions and Perspectives of the Institutions for Children in Bulgaria and of the progress made in implementing the governmental obligations under the UN Committee on the Rights of the Child, November 2006, p.73.


� BHC’s Assessment Report on the Conditions and Perspectives of the Institutions for Children in Bulgaria and of the progress made in implementing the governmental obligations under the UN Committee on the Rights of the Child, November 2006, p. 74.


� The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, pp. 4-5.  The State Agency Report is based on visits to 19 institutions housing children with disabilities, housing in total 1,159 children. 


� Action Plan on equal opportunities for people with disabilities 2006-2007, Activity 4, and specifically, sub-activity 4.1.


� Law on Protection from Discrimination (no. 86 of 30 September 2003, in force from 1 January 2004)


� Case 13789/06 before the Sofia District Court, 18 May 2007.  This case was initiated by Bulgarian Lawyers for Human Rights and the Equality National Association for Human Rights of People with Disabilities.    


� Case no 13789/06, Sofia District Court, 18 May 2007; pp. 7-8.


� Civil case no 2585/ 07, Sofia City Court, appeal section, 7 April 2008


� Read together, Article 17(3) and Article 16(8) prescribe that the State educational requirements concerning the education of children suffering from chronic diseases and/or with special educational needs are endorsed by the Ministry of Education and Science.


� Based on General Comment No 13 of the UN Committee on Economic, Social and Cultural Rights, E/C.12/1999/10, Article 6


� To satisfy the requirement of accessibility, “educational institutions and programmes have to be accessible to everyone, without discrimination, within the jurisdiction of the state party”. Non-discrimination is an important aspect of accessibility and requires education to “be accessible to all, especially the most vulnerable groups, in law and fact, without discrimination on any of the prohibited grounds.”  General Comment No 13 of the UN Committee on Economic, Social and Cultural Rights, E/C.12/1999/10, Article 6(b)


� See the Public Education Act, Article 47


� The UNESCO State of the World’s Children 2006 report: Excluded and Invisible, UNESCO, 2005, available at � HYPERLINK "http://www.unicef.org/publications/files/SOWC_2006_English_Report_rev(1).pdf" ��http://www.unicef.org/publications/files/SOWC_2006_English_Report_rev(1).pdf� (last accessed on 15 April 2008)


� Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 61.


� “They [staff] have not been acquainted with the opportunities for development of alternative social skills and no efforts are made to change the thinking to apply a new model, open to improvement of the quality of the services provided to the children in the institutions.” The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, p. 9.


� The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, p. 5.


� The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, p. 5, see also Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 44.


� Records from diagnostic examinations do not mention an appropriate classification from the ICD-10 which suggests that the ICD-10 instructions (including the use of IQ tests) were not used for determining diagnoses.  Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 43.


� Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 43.


� Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 44.


� In order to satisfy the requirement of adaptability, the education provided by states “has to be flexible so it can adapt to the needs of changing societies and communities and respond to the needs of students within their diverse social and cultural settings.” General Comment No 13 of the UN Committee on Economic, Social and Cultural Rights, E/C.12/1999/10, Article 6(d)


� Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 39.


� Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 52-53.


� Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 53.


� See Review of the Present Situation of Special Needs Education, UNESCO, 1995, available at � HYPERLINK "http://unesdoc.unesco.org/images/0010/001026/102688e.pdf" ��http://unesdoc.unesco.org/images/0010/001026/102688e.pdf� (last accessed on 15 April 2008). See also Autism-Europe v. France, para 49; European Committee of Social Rights: Conclusions 2003 (Bulgaria), p. 52, available at � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/3_reporting_procedure/2_recent_conclusions/1_by_state/Bulgaria_2003.pdf" ��http://www.coe.int/t/e/human_rights/esc/3_reporting_procedure/2_recent_conclusions/1_by_state/Bulgaria_2003.pdf� (last accessed on 15 April 2008)


� Acceptability - the form and substance of education, including curricula and teaching methods, have to be acceptable (e.g. relevant, culturally appropriate and of good quality) to students and, in appropriate cases, parents; this is subject to the educational objectives required by article 13 (1) and such minimum educational standards as may be approved by the State. General Comment No 13 of the UN Committee on Economic, Social and Cultural Rights, E/C.12/1999/10, Article 6(c)


� Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 37.


� The Programs consist of “activities related to development of speech abilities (imitation of sounds and pronunciation of sounds), knowledge about the environment, basic maths, basic literacy, labour education, physical education, and arts” and it is difficult to assess the extent to which they contribute to developing children’s abilities.


� The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, p. 5.


� Children in Institutions, volume 5: the Institutions for Children with Special Needs in Bulgaria, Bulgarian Helsinki Committee, Sofia, 2002, p. 3.


� First aired on 13 September 2007 on BBC4, and on 18 November 2007 on BBC2.  Also accessible at � HYPERLINK "http://video.google.com/videoplay?docid=944239315372248151&q=bulgaria%27s+abandoned+children&total=28&start=0&num=10&so=0&type=search&plindex=0" ��http://video.google.com/videoplay?docid=944239315372248151&q=bulgaria%27s+abandoned+children&total=28&start=0&num=10&so=0&type=search&plindex=0�  (last accessed 15 April 2008)


� Sky News Report Fighting for Bulgaria’ children, from 5 May 2006, available at � HYPERLINK "http://www.sky.com/skynews/video/videoplayer/0,,31200-bulgaria_p11148,00.html" \o "http://www.sky.com/skynews/video/videoplayer/0,,31200-bulgaria_p11148,00.html" �http://www.sky.com/skynews/video/videoplayer/0,,31200-bulgaria_p11148,00.html� (last accessed on 15 April 2008).  Also according to the State Agency 2005 Report, children with profound disabilities are considered to be “purely medical cases” and nobody is taking care of them. Those children who cannot walk are “confined to their dormitories, are not exposed to any education or personality development activities” and support of the staff is limited “to providing them food and helping them with their hygiene.” The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, pp 5, 12.


� The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, pp. 3-5.


� The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, p. 5.


� Children in Institutions, volume 5: the Institutions for Children with Special Needs in Bulgaria, Bulgarian Helsinki Committee, Sofia, 2002, p. 15.  See also p. 5 of the State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, which revealed that in the visited institutions, 47% of all staff were orderlies (unqualified support staff), 24% were medical staff (nurses), 25% were “educators” and the number of social workers and other specialists (rehabilitation therapists, movement therapists, etc.) was as low as 8% of the staff.  The Homes also lack sufficient experts, such as speech therapists, psychologists, physical therapists and social workers, on whom the physical and psychological development of children is directly dependant. Moreover, in the majority of Home staff are not provided with methodological assistance; there are no post-graduate qualification courses taken and they do not participate in training programs, i.e. there are no services or systems for enhancing what qualifications they do have, The State Agency Report on the status of specialized institutions for children with physical and mental disabilities, 2005, p. 9.


� Rights of People with Intellectual Disabilities – Access to Education and Employment, Bulgaria Monitoring Report, OSI EU Monitoring and Advocacy Program, Budapest, 2005, p. 37; the Children in Institutions, volume 5: the Institutions for Children with Special Needs in Bulgaria, Bulgarian Helsinki Committee, Sofia, 2002, p. 15.


� Bulgarian Government’s Comments on the merits of collective complaint no 41/2007, 2 October 2007, p.5, accessible at  � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/�  (last accessed 15 April 2008)


� Bulgarian Government’s Comments on the merits of collective complaint no 41/2007, 2 October 2007, p.5, accessible at  � HYPERLINK "http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/" ��http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/List_of_collective_complaints/�  (last accessed 15 April 2008)


� General Comment No 9 (2006), CRC/C/GC/9, paragraph 9(a)
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