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Corporal punishment in the home
Corporal punishment is unlawful in the home. Article 11(2) of the Child Protection Act (2000, amended 2003) states: “Every child has a right to protection against all methods of upbringing, that undermine his or her dignity, against physical, psychical or other types of violence; against all forms of influence, which go against his or her interests.” The Regulation on the Implementation of the Child Protection Act (in force 2003) defines violence against children as “any act of physical, mental or sexual violence, neglect, commercial or other exploitation, entailing an actual or likely damage to the health, life, development or dignity of children, which may occur in any of the family, school or social environment” (article 1); physical violence is described as “the infliction of bodily injury, including pain or suffering, without damage being caused to health”. However, the complexities of the procedure for prosecution in cases of “trivial” bodily injury under the Penal Procedures Code (articles 46 and 57) limit the legal protection afforded children, and there is no associated case-law concerning corporal punishment (see also the observation by the European Committee of Social Rights, below).

Corporal punishment outside the home

Corporal punishment is unlawful in schools (Regulation on the Implementation of the National Education Act, Regulation on Educational Boarding Schools, Regulation on Social and Pedagogical Boarding Schools), in the penal system, in alternative care settings (Rules of the Homes for Raising and Educating Children Deprived of Parental Care, Regulation on the Structure and Functioning of Homes for Temporary Placement of Minors and Young Persons, Regulation on the Structure and Activities of Homes for Children Deprived of Parental Care), and in situations of employment. The Child Protection Act (see above) applies.

In 2006, the European Committee of Social Rights noted the state party’s assertion that the Child Protection Act is interpreted as prohibiting all corporal punishment of children, but stated (Conclusions, vol. 1, page 115): “The Committee highlights that where legislation which may be interpreted as prohibiting all forms of corporal punishment is relied upon by a state party it must be accompanied by strong evidence that such legislation is so interpreted and applied and that the necessary measures have been taken to ensure that there is widespread awareness of this. The Committee asks the next report to provide such evidence.” In its concluding observations on the state party’s initial report in 1997, the Committee on the Rights of the Child recommended prohibition of corporal punishment (CRC/C/15/Add.66, para. 30). In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment” and taking into account the recommendation in the UN Secretary General’s Study on Violence against Children that all corporal punishment of children be prohibited by 2009, we hope the Committee will now rigorously question the state party concerning whether the Child Protection Act does effectively prohibit corporal punishment, and whether the population, including children, are aware of this.

