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INTRODUCTION 

The Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution & Child Pornography is definitely a very important international instrument to eliminate all forms of sexual exploitation against children. Bangladesh has signed and ratified the Optional Protocol in the year of 2000 as one of the first ten ratifying countries of the instrument. It came into force in the year of 2002. The Government of Bangladesh has submitted its first initial report in October of 2005.  The report was prepared by the Ministry of Women & Children Affairs, Government of the Peoples’ Republic of Bangladesh in consultation with concerned ministries and agencies working for children in Bangladesh. 

Bangladesh National Women Lawyers’ Association (BNWLA) as a focal point of the NGO Group for the Convention on the Rights of the Child has taken initiative to provide information about the present status regarding the implementation of the protocol as well as to add more information regarding the progress made by the government and NGOs and to explain a few points mentioned in the country report on behalf of the NGOs working on this particular issue in Bangladesh. As a part of the consultative process, the basic information has been shared with the concerned national and international level organizations. The valuable comments and information of the organizations have been incorporated in this report. [Annex.1: List of Organizations]

The report basically contains the brief information regarding the implementation of the instrument as well as the gist of comments of the concern organizations working in the related field which will provide a general picture of the present status of the Optional Protocol in the context of Bangladesh. 

1. Measures Taken For Implementation of the Optional Protocol

1.1 Legal Status of the Optional Protocol 

The legal status of the Optional Protocol is same as the other international instruments like CRC, CEDAW, etc. To implement this protocol, the state party either needs to enact a new law based on the provisions of the instrument or have to incorporate all the provisions in the existing laws of the country. There are about thirty two laws in Bangladesh to protect the rights of the children. The government is trying to cover the obligations of the protocol by reviewing the laws and policies. But the implementation should be verified and closely monitored from the point of ensuring the best interest of children’s as well as the state’s responsibility to provide the supports in this regard.    

For example, the Children Act of 1974 is definitely a comprehensive Act to ensure the rights of children almost in every aspect, especially rights related to life, survival and development of child at risk and vulnerability which reflects article 6 of the protocol. But as per the Constitution of Bangladesh, the State has the legal obligations to protect the rights of the minor citizens. So the government initiatives in this regard are needed to be verified.    

The Women and Children Repression Prevention Act, 2000 is another special law which could be regarded as a special initiative by the government for the protection of children. But the law perhaps addresses the particular offences through deterrent punishment, it doesn’t have any scope for protection and preventive action for the victims, even doesn’t provide any security support for the children neither as victims nor as witness. Though   the victims get the compensation, but that is conditional based on the financial capacity of the offender. Again, the role of the government regarding to provide the basic supports for ensuring all the rights of children as citizens of the nation is a matter of concern right now.     

1.2 Dissemination of the Protocol (Awareness Raising): 

As per the Protocol, the state party is responsible to promote awareness in public at large including the children as well as involving the community by all appropriate means, education and training [Art.9]. The government had the scope to aware people as well as the service providers through different workshops, seminars, training programs and campaigns. But in practice even after four years since it came into force, only a very few organizations working very closely in the related field knows about the instrument. The concerned people even most of the service providers are also not informed about the protocol at all. Though the government was supposed to take the responsibility, but no such initiative has been found so far.  

It has been suggested in the consultation that the protocol is needed to be translated into Bengali to make it reachable to the maximum people in general as well as the service providers of all level. It needs to be disseminated and promoted simultaneously with the awareness campaigns and implementation initiatives that have already been taken related to the Convention on the Rights of the Child. 

1.3 Capacity Building of the Service Providers

Article 8(4) mentions about the training, particularly legal and psychosocial training for the service providers. There are several training programs for the law enforcing agencies and other service providers where the issue could be incorporated in the curriculum. Like JATI (Judicial Academy & Training Institute), Detective Training School, Police Training Academy, etc. the governmental institutions has the scope to aware the concerns by incorporating a session for providing the basic information on the Protocol.  Though the police authority has given space to the NGOs to conduct sessions on trafficking, the other related issues like CRC and its relevant Protocols should also be included in the session. Other departments are not found that much aware or interested to promote the instrument so far.  

A handbook for Police for the children in contact with the law has been developed which is a reference tool on juvenile justice law and practice for police in Bangladesh. It informs police about the treatment of children required under the UNCRC and other international standards. It was a joint effort of the Ministry of Women & Children Affairs, Women Affairs Department, Ministry of Law, Justice & Parliamentary Affairs, UNICEF & CIDA. 

Recently the government has taken initiative to aware the law enforcing agencies on the    child rights issues especially to ensure the justice for the juveniles who are the victims of the conflict of the law. At present a Training Module is under process to be developed based on the Children’s Act of 1974 and the CRC  by the lead of the government in collaboration with experienced NGOs. 
2. Issues

2.1. Sexual Exploitation 

Sexual Exploitation is a sensitive issue in Bangladesh context. Though the Government and NGOs have taken a lot of initiatives to unfold the issue which results its inclusion in different instruments, but even though it is still in a much hidden form. The girls and boys are sexually abused and exploited in many ways within and outside the house. The reported cases of girl children are mostly focused and initiated to address. There are several laws, special laws like the Women & Children Repression Prevention Act for the girl children’s protection which could be regarded as a good initiative definitely.  But still over all in Bangladesh the issues of sexual abuse of the children are unfolded, especially to address the abuses within the family or house are very difficult.   

The sexual exploitation of male children though quite prevalent in our country is not recognized that much. The boys are victimized vigorously by the adults very often, especially in the slums, streets, working places, even in jails. A very few organizations are working on the issue.  Recently a boy was rescued by an NGO who was raped and seriously injured by an adult and send to the One-stop Crisis Center (OCC) for the necessary supports. The issue of homosexuality and bi-sexual have completely been avoided The Government of Bangladesh doesn’t seem to recognize the issue so far.

In this regard, the issue of HIV/AIDS is a very important thing that should be taken very seriously. In one hand, sexual exploitation is still regarded as a hidden issue in our society; on the other hand sexual practice is a very regular thing of human being. In this situation, to focus on the HIV issue, getting proper data/ information in this regard, to reach the vulnerable group in order to protect them as well as the people in general has become quite difficult. Though the government as well as the NGOs has taken several initiatives like mass media campaign, awareness sessions in the prone area, etc., but still the risk of HIV/AIDS epidemic is not recognized and initiative has not been taken  in that way  in order to fight against the up-coming menace.      

2.2. Child Pornography

In Bangladesh child pornography is an uprising issue. The issue is yet to be addressed though the offences are committed very often in our country.

Recently, there is a trend to trap girls by their boy friends and record the scenes through hidden camera. Later on, they blackmail the girl and her family or put up the video for sale as pornography.  The victims come to the organizations for legal support, but still are not ready to file any written complaint for privacy purpose and social stigma. In the last month information about several incidents were heard, but due to lack of cooperation from the victim and victim’s family and not having proper information, legal action couldn’t be taken by the organizations against Pornography. The easy accessibility to the internet is the major cause behind that.  The Government is also not enough concern about the situation and also doesn’t have the sophisticated capacity to fight against the crime. The awareness raising programs are maximum focused on trafficking and sexual abuse, but the child pornography issue is completely untouched so far. 

Though there are some provisions against child pornography in the Penal Code of 1860 and the Emigration Ordinance 1982, a study is needed to be conducted for assessing the need of enactment of new law or include the issue with clear definition with specific punishment under the special law like the Women and Children Repression Prevention Act of Bangladesh.          

2.3.  Extradition

Extradition is a very relevant important point to the issues of the Optional Protocol. Article 5(2) could be regarded as a legal basis of extradition in absence of any extradition treaty among the signatory states. Based on the provision there should be bi-lateral treaties, MOU and other agreements to address the issue. This is important for both the source and receiving countries as well as the transit points.   

In Bangladesh only one extradition treaty has been signed so far that is with Thailand. As a   regional initiative, the SAARC Convention on Preventing and 

Combating Trafficking in Women & Children for Prostitution is a definitely a positive step in this regard. Article VII mentions about the extradition directly and Article VIII & IX deals with the process of it. It is indeed a good initiative, but the Convention didn’t include the issue of child pornography.  So, in case of sale of children, child prostitution as well as child pornography all together the Optional Protocol is still a very important document.  

[Annexure.2:   SAARC Convention on Preventing and Combating Trafficking in Women & Children for Prostitution]   

2.4. Victim & Witness Protection

The protection of a child as victim as well as witness has been mentioned under the Optional Protocol as a part of the protection of child rights and ensuring the best interest of a child. 

There is no specific law on the protection of child victim and child witness in Bangladesh. The children are prohibited from keeping in safe custody by the law, but in practice due to lack of proper service support the children are very often sent to the jail by the name of the safe custody. At the regional level a Victim & Witness Protection Protocol has been drafted only for the trafficking issue where Bangladesh was also represented. Based on that regional Protocol, some NGOs of Bangladesh prepared a civil society draft of Victim & Witness Protection Act applicable to Bangladesh for the protection of woman and child victims and witnesses of different types of violence.

Bangladesh Government has decided to develop a set of Minimum Standard of Care for Children living outside parental/family care as prioritized activity. It is still in a very initial stage. NGOs drafted a Protocol on the Minimum Standard of Care for Children and soon will proceed for further discussion with the concerns to collect comments and ideas, expert opinions and recommendations in order to finalize the draft and to place it before the government for enactment.  

As well as ensuring the Minimum Standard of Care for Children the livelihood option for the survivors is another very relevant issue that should be taken under consideration to include. To develop a sustainable support in case of rehabilitation and reintegration of the survivors it should be emphasized simultaneously as part of the most practical initiative.    

Bangladesh Government has already established the ‘One-stop Crisis Center (OCC)’ in two Government Medical College Hospitals in the two major divisions of the country Dhaka and Rajshahi. Two other centers are going to be opened by June of 2006 in two other divisions that is in Khulna and Sylhet. It is a joint effort of six ministries lead by the Ministry of Women & Children Affairs and is a collaborative initiative between the GO and NGOs. It provide the women and children a package support of medical treatment, legal aid, psychosocial counseling and if necessary safe shelter.  Though it has been proved as a very effective initiative, but the service is given for temporary basis as immediate support for the victims. There should be more sustainable thought or instrument for long lasting solution. 

2.5. Disposal of Cases: 

The United States in their annual TIP(Trafficking In Persons) report in June, 2004 placed Bangladesh from tier placement 2 to tier placement 3 countries which indicated the government of Bangladesh did not fully comply with the minimum standards for the elimination of trafficking and are not making significant efforts to combat the issue. The US Department of State stated as well that this tier placement could open the way for possible sanctions in the form of stopping non-humanitarian and non-trade related US aid. Bangladesh could be  subjected to such sanctions unless they demonstrably improve their record to be replaced  in tier placement 2 which indicates the countries that makes significant efforts to address the issue of trafficking by October 2004.   

After the TIP report, a bunch of cases has been send to the speedy trial to dispose of within a very short span of time. But depending on the merit of the cases, the time limit should have been decided to ensure the justice. The number of courts should be increased immediately instead of going to fast. Besides that the privacy of the children should be maintained properly. 

In this regard Inter Ministerial Committee has already been formed under the Ministry of Home Affairs of Bangladesh Government. It has come into a structural form which has started to work on the issue more intensively, It requires time to make it maximum effective and successful.   

2.6. International Assistance and Cooperation 

The concept of the children of the world has been expected to be practiced universally. But among the state parties the global children aspect is not found so far. Children all over the world should be treated equally and there should be a minimum standard of it.

In the countries in which Bangladesh has country mission, there was a scope to have agreement to treat the children of Bangladesh with the same standard of the children of their country.    The Optional protocol also mentions about the international assistance and cooperation which adds another emphasis to the issue. Hopefully the state parties of the instrument will focus on that.  

3. Related Issue

3.1. Budget Allocation

Though the Government of Bangladesh is planning to design several programs based National Plan of Action against Sexual Abuse & Exploitation against Children, 2002 and the PRSP, the process is in a very initial stage. 

The budget for the year of 2006-2007 provides allocation for the children basically in development sector, education sector and health sector. There should be a core budget allocation only for the children with specific break-up based on the NPA and PRSP. The budget should be transparent and accountable for it’s implementation.

Another matter of concern is the inconsistency or gaps between the MDG and PRSP lead to the confusion in the planning and assessment of the budget allocations. 

3.2. Education

To expand and to bring qualitative improvement of primary education, a 6-year “Second Primary Education Development Programme” (SPEDP) has been launched by the government which is definitely a good initiative.  A stipend program is also being implemented. To bring the primary school dropouts and out-of-school children to the mainstream, a project titled Reaching Out of School Children (ROSC) is under implementation. ‘Food for Education’ for the poor and disadvantaged children was another positive initiative in this regard.

But ensuring the quality of education is very important for the development of children. For this purpose, besides ensuring the qualification of the teaching staffs, the behavior pattern of the teachers for developing a child friendly atmosphere in the child education system is very much important as well.

Bangladesh Government made education free for the girls up to the 10th grade and provided stipend for the competent students, but a strong mechanism is needed to develop in order to monitor the proper implementation of the provision. 

The education curriculum should be designed to aware and adopt the physical and psychological changes of adolescence age. 

The government is now in a process of introducing sessions on reproductive health and HIV/AIDS. However, other issues focusing on the child rights point of view   such as child marriage, child sexual abuse, dowry, etc. may also be included.      
3.3. Age of a Child for determining criminal responsibility 

There is no uniform age limit as for the determination of a child in Bangladesh the age limit defers from one to another.  The age of determining the criminal responsibility is not fixed. This difference causes conflicts or contradictions, if there is more than one law related to the same kind of offence or dealing one case with different allegation. The government should take initiative immediately to address the issue based on CRC to determine a person as a child. 

Lack of birth certificate is another matter of major concern regarding the issue. The government has passed a new law in the year of 2004, but till now the rule has not been passed which causes difficulty to implement the law. Till now the births are registered under the previous law ‘Birth and Death Registration Act, 1873’ which is quite an old law in the present context. Even then, several International level and national NGOs working on the issue of child rights have taken pilot projects for the implementation of the existing birth registration law to develop the practice of registering birth of children. In some area like Rajshahi and Gazipur the pilot projects have been proved successful. 

The government has already established a monitoring committee regarding birth registration involving the concerned NGOs also. After passing the final rule the committee will be activated more effectively.   

3.4. Child Ombudsman 

Establishing child ombudsman is another issue of major concern. The organizations related to the child rights issues have been lobbying for creating the office as early as possible. The issue is under process of the government. The Inter Ministerial Committee and the Task Force under the Prime Ministers Office are also working intensively on this point.  

4. Other initiatives

Besides the above mentioned initiatives, several efforts have been taken from the part of different concerned government authorities as well as NGOs. Among them some are lead by the government, some are in collaboration with government as network and even individual efforts have been taken from the part of the NGOs as well. A few of the important initiatives are as follows:   

i. For the effective coordination among the different GOs and NGOs, the Ministry of Women & Children Affairs (MOWCA) has recently developed a National Anti-Trafficking Plan for action. The implementation of the plan will also be monitored by the Inter-Ministerial Monitoring Committee headed by MOWCA.     

ii. Series of dialogues, workshops and seminars on the issue of Commercial Sexual Exploitation (CSEC) are being arranged by the NGOs both of national and International level. Recently, ILO and UNICEF have jointly organized a Round Table Discussion on the Issue. The agenda that have been discussed in the meeting are as follows: 

a. Participants initiative in the area of CSEC (Organizational mapping on the CSEC issue):

· to share the concern organizations initiatives to change the lives of the children

· to identify the needs, gaps and challenges faced by the organizations

· to find measures in order to protect the rights of the child victim 

· to develop child friendly advocacy tools [the issue of geographical location. Target group coverage, implementation modality, types of services and challenges ]

b. Challenges related to the interventions on the CSEC in Bangladesh

· to develop a strategy for identifying the actual number of CSEC in Bangladesh. A study is needed to be conducted immediately for that purpose. 

· to develop or identify ways for the withdrawal from the profession. 

· To take the comprehensive program for the protection

c. Exchange of views on the research action program to be initiated by ILO-UNICEF on CSEC issue

· to have reviews on the secondary materials of the concern organizations

iii. By the lead of the Ministry of women and Children affairs of Bangladesh along with the assistance of INGOs and national NGOs like the Save the Children Alliance, UNICEF, BSAF, Bangladesh Shishu Academy, Aporajeyo Bangladesh, BNWLA and others a workshop has been organized on the issue of ‘Developing Strategy for the Development of the Distressed and Disadvantaged Children of Bangladesh’. Five issue related to the children were discussed in five working groups facilitated by the expert organizations on the related issues. The groups were: 

· Children involved in the most hazardous forms of labour 

· Children growing up in brothels

· Disabled/ Challenged Children

· Children growing up under the Institutional care

· Street Children

These are the five selected socially disadvantaged groups of children who generally get least priority in the national policy, planning as well as rescue allocation and thus remain excluded from the mainstream of the society.      

CONCLUSION

Child trafficking and sexual exploitation, especially in result of trafficking is very much prevalent in Bangladesh. As a source country the situation is more vulnerable for Bangladesh. Child pornography is another matter of serious concern as well. In this context, ratifying the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography is definitely a good step from the part of the government. It reflects the interest of the government to address the issue which creates a wider scope for the country to fight against this violence. But it should also be remembered that only ratifying any international instrument is not enough. The maximum implementation of the provisions is the ultimate goal of the initiative. As the Optional Protocol is related to the Convention on the Rights of the Child, there should be a total harmonization of the basic instrument as well. Unfortunately, like other third world developing countries the issue of child protection is still regarded as a secondary matter instead of dealing it as a basic right of children. The role of concerned group of NGOs as well as the community people can not be avoided. Family environment, community abuse, domestic violence, cultural barrier, misinterpretation of laws, especially the personal laws and over all attitude towards the victims make the situation even worse. Bangladesh government will definitely take necessary steps in order to address the issue as a source country, but from demand side that is the receiving countries should also take initiatives to combat the issues by taking proper measures to stop the flow of supply.   The consolidated effort of all level of the society within the country as well as the cooperation and assistance from the international level   will definitely make the effort successful. . 

Annexure

Annexure-I The list of the organizations that have been contributed in this report

1.   List of the Organizations: 

· INCIDIN-Bangladesh 

· UNICEF, Bangladesh

· Bangladesh Shishu Adhikar Forum (BSAF) 

· Save the Children Alliance  

· ATSEC-Bangladesh Chapter

· Aporajeyo Bangladesh 

· Bandhu Bngladesh

· Breaking the Silence

· CAMPE 

· Bangladesh Women Health Coalition (BWHC)

Annexure-II: SAARC Convention
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SAARC CONVENTION ON PREVENTING AND COMBATING

TRAFFICKING IN WOMEN AND CHILDREN FOR PROSTITUTION

THE MEMBER STATES OF THE SOUTH ASIAN ASSOCIATION FOR REGIONAL COOPERATION (SAARC), PARTIES TO THE PRESENT CONVENTION

EMPHASISING that the evil of trafficking in women and children for the purpose of prostitution is incompatible with the dignity and honour of human beings and is a violation of basic human rights;

RECALLING the decision of the Ninth SAARC Summit (May, 1997) that the feasibility of a regional Convention to combat the grave crime of trafficking in women and children for prostitution should be explored;

RECALLING ALSO the relevant international legal instruments relating to prevention of trafficking in women and children, including the Convention for the Suppression of Trafficking in Persons and of the Exploitation of Prostitution of Others, 1949; Convention on the Elimination of all Forms of Discrimination against Women, 1979; International Covenant on Civil and Political Rights, 1966; and the Convention on the Rights of the Child, 1989;

GIVING due regard to the implementation of the recommendations of the various pertinent International Bodies and Conferences including the Fourth World Conference on Women at Beijing (1995);

NOTING with concern the increasing exploitation by traffickers of women and children from SAARC countries and their increasing use of these countries as sending, receiving and transit points;

RECOGNISING in this regard the importance of establishing effective regional cooperation for preventing trafficking for prostitution and for investigation, detection, interdiction, prosecution and punishment of those responsible for such trafficking;

EMPHASISING the need to strengthen cooperation in providing assistance, rehabilitation and repatriation to victims of trafficking for prostitution;

HAVE AGREED as follows:

A R T I C L E I

DEFINITIONS

For the purpose of this Convention:

1)
“Child” means a person who has not attained the age of 18 years;

2)
“Prostitution” means the sexual exploitation or abuse of persons for commercial purposes;

3)
“Trafficking” means the moving, selling or buying of women and children for prostitution within and outside a country for monetary or other considerations with or without the consent of the person subjected to trafficking;

4)
“Traffickers” means persons, agencies or institutions engaged in any form of trafficking;

5)
“Persons subjected to trafficking” means women and children victimised or forced into prostitution by the traffickers by deception, threat, coercion, kidnapping, sale, fraudulent marriage, child marriage, or any other unlawful means;

6)
“Protective home” means a home established or recognised by a Government of a Member State for the reception, care, treatment and rehabilitation of rescued or arrested persons subjected to trafficking.

7)
“Repatriation” means return to the country of origin of the person subjected to trafficking across international frontiers.

A R T I C L E II

SCOPE OF THE CONVENTION

The purpose of this Convention is to promote cooperation amongst Member States so that they may effectively deal with the various aspects of prevention, interdiction and suppression of trafficking in women and children; the repatriation and rehabilitation of victims of trafficking and prevent the use of women and children in international prostitution networks, particularly where the countries of the SAARC region are the countries of origin, transit and destination.

A R T I C L E III

O F F E N C E S

1.
The State Parties to the Convention shall take effective measures to ensure that trafficking in any form is an offence under their respective criminal law and shall make such an offence punishable by appropriate penalties which take into account its grave nature.

2.
The State Parties to the Convention, in their respective territories, shall provide for punishment of any person who keeps, maintains or manages or knowingly finances or takes part in the financing of a place used for the purpose of trafficking and knowingly lets or rents a building or other place or any part thereof for the purpose of trafficking.

3.
Any attempt or abetment to commit any crime mentioned in paras 1 and 2 above or their financing shall also be punishable.

A R T I C L E IV

AGGRAVATING CIRCUMSTANCES

1.
The State Parties to the Convention shall ensure that their courts having jurisdiction over the offences committed under this Convention, can take into account factual circumstances which make the commission of such offences particularly grave, viz.

a)
the involvement in the offences of an organised criminal group to which the offender belongs;

b)
the involvement of the offender in other international organised criminal activities;

c)
the use of violence or arms by the offender;

d)
the fact that the offender holds a public office and that the offence is committed in misuse of that office;

e)
the victimisation or trafficking of children;

f)
the fact that the offence is committed in a custodial institution or in an educational institution or social facility or in their immediate vicinity or in other places to which children and students visit for educational, sports, social and cultural activities;

g)
previous conviction, particularly for similar offences, whether in a Member State or any other country.

A R T I C L E V

JUDICIAL PROCEEDINGS

In trying offences under this Convention, judicial authorities in Member States shall ensure that the confidentiality of the child and women victims is maintained and that they are provided appropriate counselling and legal assistance.

A R T I C L E Vl

MUTUAL LEGAL ASSISTANCE

1.
The State Parties to the Convention shall grant to each other the widest measure of mutual legal assistance in respect of investigations, inquiries, trials or other proceedings in the requesting State in respect of offences under this Convention. Such assistance shall include:

a)
taking of evidence and obtaining of statements of persons;

b)
provision of information, documents and other records including criminal and judicial records;

c)
location of persons and objects including their identification;

d)
search and seizures;

e)
delivery of property including lending of exhibits;

f)
making detained persons and others available to give evidence or assist investigations;

g)
service of documents including documents seeking attendance of persons; and

h)
any other assistance consistent with the objectives of this Convention.

2.
Requests for assistance shall be executed promptly in accordance with their national laws and in the manner requested by the Requesting State. In the event that the Requested State is not able to comply in whole or in part with a request for assistance or decides to postpone execution it shall promptly inform the

Requesting State and shall give reasons for the same.

A R T I C L E VII

EXTRADITION OR PROSECUTION

1.
The offences referred to in the present Convention shall be regarded as extraditable offences in any extradition treaty which has been or may hereinafter be concluded, between any of the Parties to the Convention.

2.
If a State Party which makes extradition conditional on the existence of a treaty, receives a request for extradition from another State Party with which it has no extradition treaty, the Requested State shall, if so permitted by its laws, consider this Convention as the basis for extradition in respect of the offences set forth in Article III.

3.
Extradition shall be granted in accordance with the laws of the State to which the request is made.

4.
The State Party in whose territory the alleged offender is present shall, if it does not extradite him or her, submit, without exception whatsoever and without undue delay, the case to its competent authorities for the purpose of prosecution in accordance with the laws of that State.

5.
In States where extradition of their nationals is not permitted under their law, nationals who have committed offences under the present Convention shall be prosecuted and punished by their courts.

A R T I C L E VIII

MEASURES TO PREVENT AND INTERDICT TRAFFICKING IN WOMEN AND CHILDREN

1.
The State Parties to the Convention shall provide sufficient means, training and assistance to their respective authorities to enable them to effectively conduct inquiries, investigations and prosecution of offences under this Convention.

2.
The State Parties to the Convention shall sensitize their law enforcement agencies and the judiciary in respect of the offences under this Convention and other related factors that encourage trafficking in women and children.

3.
The State Parties to the Convention shall establish a Regional Task Force consisting of officials of the

Member States to facilitate implementation of the provisions of this Convention and to undertake periodic reviews.

4.
The State Parties to the Convention may also, by mutual agreement, set up bilateral mechanisms to effectively implement the provisions of the Convention, including appropriate mechanisms for cooperation to interdict trafficking in women and children for prostitution.

5. The State Parties to the Convention shall exchange, on a regular basis, information in respect of agencies, institutions and individuals who are involved in trafficking in the region and also identify methods and routes used by the traffickers through land, water or air. The information so furnished shall include information of the offenders, their fingerprints, photographs, methods of operation, police records and records of conviction.

6.
The State Parties to the Convention may consider taking necessary measures for the supervision of employment agencies in order to prevent trafficking in women and children under the guise of recruitment.

7.
The State Parties to the Convention shall endeavour to focus preventive and development efforts on areas which are known to be source areas for trafficking.

8.
The State Parties to the Convention shall promote awareness, inter-alia, through the use of the media, of the problem of trafficking in Women and Children and its underlying causes including the projection of negative images of women.

A R T I C L E IX

CARE, TREATMENT, REHABILITATION AND REPATRIATION OF THE VICTIMS

1.
The State Parties to the Convention shall work out modalities for repatriation of the victims to the country of origin.

2.
Pending the completion of arrangements for the repatriation of victims of cross-border trafficking, the State Parties to the Convention shall make suitable provisions for their care and maintenance. The provision of legal advice and health care facilities shall also be made available to such victims.

3.
The State Parties to the Convention shall establish protective homes or shelters for rehabilitation of victims of trafficking. Suitable provisions shall also be made for granting legal advice, counselling, job training and health care facilities for the victims.

4.
The State Parties to the Convention may also authorise the recognised non-governmental organisations to establish such protective homes or shelters for providing suitable care and maintenance for the victims of trafficking.

5.
The State Parties to the Convention shall encourage recognised non-governmental organisations in efforts aimed at prevention, intervention and rehabilitation, including through the establishment of such protective homes or shelters for providing suitable care and maintenance for the victims of trafficking.

A R T I C L E X

IMPLEMENTATION

The State Parties to the Convention shall adopt, in accordance with their respective Constitutions, the legislative and other measures necessary to ensure the implementation of the Convention.

A R T I C L E Xl

HIGHER MEASURES

The measures provided for in the Convention are without prejudice to higher measures of enforcement and protection accorded by relevant national laws and international agreements.

A R T I C L E XII

SIGNATURE AND RATIFICATION

The Convention shall be open for signature by the Member States of SAARC at the Eleventh SAARC Summit at Kathmandu and thereafter, at the SAARC Secretariat at Kathmandu. It shall be subject to ratification. The instruments of Ratification shall be deposited with the Secretary General.

A R T I C L E XIII

ENTRY INTO FORCE

This Convention shall enter into force on the fifteenth day following the day of the deposit of the seventh Instrument of Ratification with the Secretary General.

A R T I C L E XIV

DEPOSITORY

The Secretary-General shall be the depository of this Convention and shall notify the Member States of signatures to this Convention and all deposits of Instruments of Ratification. The Secretary-General shall transmit certified copies of such instruments to each Member-State. The Secretary-General shall also inform Member States of the date on which this Convention will have entered into force in accordance with Article XIII.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their respective Governments, have signed this Convention.

DONE at Kathmandu on this Fifth Day of January Two Thousand and Two, in nine originals, in the English Language, all texts being equally authentic.


M. MORSHED KHAN
JIGMI Y. THINLEY


Minister for Foreign Affairs
Minister of Foreign Affairs


People’s Republic of Bangladesh
Kingdom of Bhutan


JASWANT SINGH
FATHULLA JAMEEL


Minister of External Affairs
Minister of Foreign Affairs


Republic of India
Republic of Maldives


RAM SHARAN MAHAT
ABDUL SATTAR


Minister of Finance and Leader
Minister of Foreign Affairs


of the Delegation of Nepal
Islamic Republic of Pakistan


Kingdom of Nepal


TYRONNE FERNANDO


Minister of Foreign Affairs


Democratic Socialist Republic of Sri Lanka


___________________
Annexure III - List of Laws Related to Child Rights

1) The Penal Code, 1860 (Act XLV of 1860).
2) 
The Christian Marriage Act, 1872 (Act XV of 1872).
3) 
The Majority act, 1875 (Ben. Act 1X of 1875).
4) The Court of Words Act, 1879 (Ben. Act 1X of 1879).
5) The Guardians and wards Act, 1890 (Act Vll of 1890).
6) The Railway Act, 1890 (Act lX of 1890).
7) The Code of Criminal Procedure, 1898 (Act V of 1898).
8) The Juvenile Smoking Act, 1919 (Ben. Act ll of 1919).
9) The Mines Act, 1923 (Act Vlll of 1923).
10) The Workmen's Compensation Act, 1923 (Act Vlll of 1923).
11) The Naturalization Act, 1926 (Act Vll of 1926).
12) The Borstal Schools act, 1928 (Ben Act l of 1928).
13) The Child Marriage Restraint Act, 1929 (Act XlX of 1929).
14) The Children (Pledging of Labour) act, 1933 (Ben Act ll of 1933).
15) The Suppression of Immoral Traffic Act, 1933 (Ben act Vl of 1933).
16) The Employment of Children Act. 1938 (Act XXVl of 1938).
17) the Dissolution of Muslim Marriages Act, 1939 (Act Vlll of 1939).
18) The Vagrancy Act, 1943 (Ben Act Vll of 1943).
19) The Orphanage and widows homes Act, 1944 (Ben. Act lll of 1944).
20) The Minimum Wages Ordinance, 1961 (Ordinance No. XXXiX of 1961).
21) The Factories Act, 1965 (E.P. act lV of 1965).
22) The Shops and Stablishments Act, 1965 (E.P. Act Vll of 1965).
23) The Children Act. 1974 (Act XXXlX of 1974).
24) cÖv_wgK wk¶v (eva¨Zvg~jKKiY) AvBb, 1990 (1990 m‡bi 27 bs AvBb)|

25) bvix I wkï wbh©vZb `gb AvBb, 2000 (2000 m‡bi 8 bs AvBb)|

26) The Tea Plantation Labour Ordinance, 1992 (Ord. No.)
27) The Payment of Wages Act, 1936 (Act lV of 1936). 
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