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The Children’s Rights Alliance for England (CRAE)
protects the human rights of children by lobbying
government and others who hold power, by bringing
or supporting test cases and by using regional and
international human rights mechanisms. We provide
free legal information and advice, raise awareness of
children’s human rights, and undertake research about
children’s access to their rights. We mobilise others,
including children and young people, to take action to
promote and protect children’s human rights.

CRAE has produced an annual ‘State of
children’s rights in England’ report since

2003. This report is the ninth in the series. It
summarises children’s rights developments from
November 2010 to November 2011.

This year’s publication is timed to coincide with
the twentieth anniversary of the UK ratifying
the Convention on the Rights of the Child
(December 2011).

We are very grateful to the organisations who provide
funding for our vital monitoring and advocacy work:
The Bromley Trust, The Children’s Society, Joseph
Rowntree Charitable Trust, NSPCC, Save the Children
and UNICEF UK. We also thank Public Interest
Lawyers for its generous donation towards the
production of this report.

Many organisations contributed evidence and material
for this publication but we are particularly grateful to Child
Soldiers International, Coram Children’s Legal Centre and
ECPAT UK who drafted parts of this report.

¢¢ State children’s rights in stone
Child taking part in a Children’s Rights Director’s consultation, 2011
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Children’s wrongs in numbers'

Number of children in poverty, UK, 2009/10

Number of children living in severe poverty, UK, 2008/09

Number of modifiable (preventable) child deaths, England, 2010/11

Child deaths from deliberately inflicted injury, abuse or neglect, England, 2010/11

Number of children who died as a result of deliberately inflicted injury, abuse or neglect, who were,
or had been, subject to an official child protection plan, England, 2010/11

Child deaths in penal custody since 1990, England and Wales

Number of public inquiries into child deaths in custody

Number of separate formal reports to Government alerting it to individual children’s lives being
endangered during restraint and of restraint leading to serious injuries and hospitalisation in four secure
training centres since 2006

Life expectancy of baby girl born in Kensington and Chelsea, 2007/09

Life expectancy of baby boy born in Blackpool, 2007/09

Children aged 14 years or under admitted to hospital primarily because of malnutrition during past
three years, England

Number of children affected each year by one or both of their parents being imprisoned

Children admitted to care primarily because of low income, England, 2010/11

Child victims of rape, England and Wales, 2010/11

% of all female rape victims who are girls under 16

% of all male rape victims who are under boys under 16

Number of times Tasers used on children, England, July 2007 to December 2009

Proportion of children in children’s homes who have at least one sibling in care from whom they are separated
Proportion of children in foster care who have at least one sibling in care from whom they are separated
Proportion of children in care who had an advocate in their review meeting to help them express
their views, 2010/11

Number of children who were detained in custody during 2009/10, England and Wales

Proportion of places the Youth Justice Board commissions from prison service accommodation
and child prisons run by G4S and Serco for the detention of children, April 2011

Proportion of places the Youth Justice Board commissions from secure children’s homes for the
detention of children, April 2011

Number of children detained for immigration purposes in the UK, October 2010 to October 2011
Proportion of children who obtained five or more GCSEs, 2010

Proportion of children in care who obtained five or more GCSEs, 2010

Average rate of primary school exclusions, England, 2008/09

Average rate of primary school exclusions, England, 2008/09 - children in care

Group of children most likely to be excluded from school, England, 2008/09

Estimated number of children forcibly evicted from Dale Farm, Essex, October 2011

Number of children held in police cells overnight, England and Wales, 2008 and 2009

Number of children aged 9 to 13 years held in police cells overnight, England and Wales, 2008 and 2009
Proportion of youth offending team workers that visited a child’s home in the preparation of a pre-
sentence court report about the child’s home circumstances

Proportion of girls in custody that never receive visits, England and Wales, 2009/10

Proportion of boys in custody that never receive visits, England and Wales, 2009/10

Number of children requiring hospital treatment after self-harming in custody, 2009/10

European countries in addition to the UK that recruit 16 year-olds into the armed forces

i All statistics are drawn from official data, inspection reports, research and consultation documents referenced in this report.
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Introduction

The UN Committee on the Rights of the Child is the
highest authority on the Convention on the Rights of the
Child. It issued its recommendations on the UK in October
2008 after considering evidence and analysis from the
Government, the UK’s four Children’s Commissioners
and the Equality and Human Rights Commission (EHRC),
as well as non-governmental organisations (NGOs) and
children and young people. It held separate sessions
with Government officials, NGOs and children and young
people, and the Committee’s Country Rapporteur met

a variety of children’s rights experts (including under

18 year-olds) in England ahead of the formal proceedings
in Geneva.

There are 118 recommendations applying to children’s
rights in England. In preparing this report, CRAE examined
all significant developments in law and policy over the past
12 months; we analysed official data relating to children’s
well-being; scrutinised information made available through
our own and others’ Freedom of Information (FOI) requests
and parliamentary questions; and read relevant research
and consultation documents reporting children’s own views
and testimony.

Over 60 NGOs and representatives from the Office of the
Children’s Commissioner and the EHRC attended our
children’s rights symposium in July 2011 to examine key
developments since the publication of last year’s report in
November 2010. We also received written evidence from a
variety of NGOs — particularly from those working with and
for children suffering rights violations.

This report summarises key developments — positive as
well as negative — in children’s human rights in England in
the 12 months to November 2011. The review follows our
comprehensive submission to the Committee on the Rights
of the Child in 2008, which was supported by over 100
NGOs including all the major children’s charities. Not all our
member organisations will necessarily agree with all the
assessments in this report.

We have shortened each of the Committee’s 2008
concluding observations, and sometimes paraphrased
them; we have not included those observations specifically
relating to Scotland, Northern Ireland or Wales. The order
of the recommendations in this report does not completely
follow the order they appear in the UN Committee’s
concluding observations, as we have tried to group them to
make easier reading.

As well as providing a written summary of the most
important developments — good and bad — over the past
year, we have signposted each assessment of progress
using the following symbols:

This indicates significant improvement in law
or policy in the past year

policy in the past year

This indicates no significant change in law or
policy in the past year

Q This indicates significant deterioration in law or

,,iuﬂ This indicates significant potential that this
.=_2JI recommendation will be met shortly

i This indicates that children’s rights in this
ZQ particular context are at risk

7 This indicates that the recommendation has
”// already been achieved

Throughout this report we use the term children to refer to
children and young people under the age of 18.

All documents relating to the UK’s examination by the
Committee on the Rights of the Child can be accessed
on CRAE’s website at www.crae.org.uk or on the website
of the UN High Commissioner for Human Rights at
www.ohchr.org/english/bodies/lUNCRC/index.htm

Article 4 of the Convention on the Rights of the Child requires states
to ‘undertake all appropriate legislative, administrative, and other
measures for the implementation of the rights’in the Convention.

In relation to children’s economic, social and cultural rights, states
are legally bound as a party to the Convention to use the ‘maximum
extent of their available resources’.
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Overview

The forerunner to the Convention on the Rights of the Child,
the 1959 UN Declaration on the Rights of the Child, stressed
‘mankind owes to the child the best it has to give’. There is
no sense that the men and women running our country are
providing children with the best that a (still) rich country like
ours can give. As we approach the twentieth anniversary of
the UK ratifying the Convention on the Rights of the Child,
on 16 December 2011, the coalition Government seems
unaware of the extent of systematic rights violations suffered
by children up and down the country.

No published strategy to end child homicide and other violence
against children; inadequate resources to deal with the
devastating impact of rape and sexual assault on children; laws
still sanctioning parental punitive violence; poverty’s corrosive
effect on children’s well-being and life chances, withdrawal of
social housing as a state sanction; schools not being required
to listen to children or involve them in decisions about their
own education; Gypsy, Traveller and Roma children enduring
the highest rate of exclusion from school; the separation of
siblings in care; unequal access to mainstream education

for disabled children; excessive criminalisation; incarcerating
children in unsafe and brutalising prisons; allowing prison staff
to deliberately hurt children; and relying on the recruitment

of disadvantaged children to maintain our armed forces ...

a government committed to the full implementation of the
Convention on the Rights of the Child would not tolerate any of
these rights violations. They would be brought to an end.

Were children in England to be served by a government that
takes the Convention seriously, there would be a national
children’s rights action plan, Government officials dealing

with children’s law and policy would be fully briefed on their
obligations under international law and the incorporation of
the treaty into UK law would not seem like a utopian dream.
Ministers would want to lead once again on the international
stage: no longer living off the massive achievement of

the Children Act 1989, drafted before we even signed

the Convention. They would aspire to go much further in
protecting children’s rights. They would understand that the
Convention has been incorporated in many other countries,
with no threat to the economy or national security, they would
want children everywhere to know they have rights and for

our domestic courts to be able to protect these rights when
necessary. This would be a sign of a mature government — just
as parents who help their children to feel confident and to have
high expectations in life are seen as successful, not struggling.

Last year, the highly respected Institute for Fiscal Studies warned
that retrenchment in public spending has disproportionately hit
children and families. This year it warns that child poverty targets
—enshrined in law — will not be met. Far from children enjoying

the best we have to give, they have lost and are losing family
support, youth services, libraries, play facilities and their homes.
Estimates drawn up by the Government indicate there will be
40,000 more homeless families as a consequence of reductions
in housing benefit. Shelter reports that 38% of families in
privately rented accommodation have cut back on food in order
to pay their rent. Sixteen and 17 year-olds living in residential
care and schools will lose the mobility component of the new
payment replacing Disability Living Allowance; and Ministers are
still considering whether to remove this financial support from

all children (older people in residential care are losing it too). The
Cabinet Office’s “Red Tape Challenge” recently asked whether
protections for children in and leaving care would be better
framed as a “voluntary code” — taking us back 100 years, before
the 1908 Children Act of the then Liberal Government regulated
foster care for the first time and empowered local authorities to
remove children from workhouses. If there was no serious threat
of children in care losing vital safeguards, why ask the public for
their views? Why demean these children by conceptualising the
care they receive from the state as a “burden™?

A lot was made about the Ministerial Code this year, when a
Cabinet Minister took his friend along to international defence
meetings. The Code was found to have been breached and
the Defence Secretary resigned. There has never been a
Ministerial resignation for breach of the Convention on the
Rights of the Child, although the Code requires compliance
with it as international law. In December 2010, a Ministerial
statement vouched that due consideration would be given to
the treaty when making new law and policy. CRAE along with
many others warmly welcomed this statement, whilst being
keenly aware that, under international law, Government is
required to uphold the rights in the Convention not simply give
them due consideration. Even within the scope of this promise,
the coalition Government is failing. We made Freedom of
Information requests to nine separate Government departments
publishing Bills after the December 2010 pledge, and found only
one case (from 11 Bills) of due consideration being given to the
Convention. Our analysis of 34 policy documents showed only
one giving a central place to the Convention — the Munro review
of child protection — though, amazingly, this review managed

to avoid any discussion, let alone criticism, of the legal defence
of “reasonable punishment” available to parents and others
accused of common assault on children. A country that allows
children to be hit can never stand tall.

This year the UK Government has submitted reports to two
international treaty monitoring bodies — the UN Committee
Against Torture and the UN Committee on the Rights of Persons
with Disabilities. Both reports skate over serious rights violations,
including harmful restraint in child prisons, corporal punishment
and the UK's reservation relating to disabled children’s right to
inclusive education. This Government, like its predecessors,
presents its skewed interpretations of international law as if it
were taking part in a public school debating society. ‘“The UN




says we must protect children from painful restraint but we

say nothing in the Convention compels us to do so’; ‘the UN
says we should give children equal protection from assault but
we don’t want to criminalise parents’. Beneath these blithe
statements are thousands of children who are having their rights
breached. When the UN says a violation of human rights has
occurred, this should be accepted and acted on.

Ministers were recently asked in Parliament how they plan
to respond to the midterm report from the UK Children’s
Commissioners. Even though the Commissioners chose to
only focus on five areas of children’s law, policy and practice,
and their main report was less than 20 pages long, the
response from Government was non-committal. Parliament
was told, ‘It will not be possible to implement all of the

UN Committee’s recommendations, but we want to make
further progress in ways that will bring about the greatest
benefits for children’.® No explanation was given as to why
the coalition Government finds it impossible to act on all of
the UN Committee’s recommendations, which simply reflect
its legal obligations. Imagine a school or children’s home
making a similar response to recommendations from Ofsted
— ‘it will not be possible to act on all your recommendations
but we will do what we believe is best for children’.

It is deeply regrettable that schools and children’s homes

— and children’s social care, health services and prisons

— continue to let down children. Far from children’s best
interests being given primary consideration, we have
discovered practices across a wide range of settings showing
children’s needs and interests being put behind those of
adults and institutions. Examples that particularly stand out
come from criminal justice and immigration:

® Ahome visit had not occurred in 82% of cases where a
youth offending team worker was preparing a report for court
about the child’'s home circumstances; and the majority of
reports did not consider the child’s age and maturity

® Family prison visiting arrangements are often guided by
the number of chairs available rather than the number of
children or other family members visiting

® Security vans delivering children and adults to prison
prioritise dropping off adults because adult prisons have an
evening deadline after which they will not accept prisoners

® FEven though the UK Border Agency has child-friendly
interviewing rooms, not all of them have telephones so
interviews with children are held in adult rooms where
an interpreter can speak to them on the telephone (are
we really incapable of providing children with interpreters
they can meet and speak with in person?)

® Qver a third of girls and more than one in 10 boys in prison
never receive a visit — is our compassion in such short
supply that we cannot extend the role of independent visitor
(in law for children in care since 1991) to these children?

The Convention on the Rights of the Child, if used to full effect,
could really shake up these unacceptable practices. But that
would require a real recognition by Government of its legal
obligations; an acceptance that all children have rights and

the Convention protects all children equally (giving additional
protection to those in especially vulnerable circumstances). There
are no outsiders in children’s rights — all children, whatever their
background, age, size, deeds or parents’ actions are entitled to
the best possible childhood, in conditions of dignity, respect and
safety. All children are entitled to the best we can give in order to
reach their full human potential, now and into the future.

The coalition Government is working with the Office for

National Statistics on the development of national well-being
indicators and we are told there is ‘the possibility of a child
well-being indiicator’.* The idea that a single indicator could

ever encapsulate and adequately monitor child well-being

is incredibly ambitious, unless the drafters are considering
something like ‘Every child is able to enjoy all of their rights in the
Convention on the Rights of the Child’. There will surely be those
outside Government who would oppose such an indicator.

But there should not be a single person working in and for
Government standing against such a marker. Twenty years after
the ratification of the Convention, with no reservations now in
place and with a Government that says it is ‘a proud signatory’®
of the treaty, it is time for everybody to understand that children
can only thrive by having their rights upheld.

Next year is also CRAE’s twentieth anniversary and

we continue, as ever, to commit ourselves to working
constructively with Government and others who have the
power to transform young lives.

Children’s Rights Alliance for England
December 2011

Progress at a glance

q 3 recommendations (3%)

59 recommendations (50%)

18 recommendations (15%)

13 recommendations (11%)

15 recommendation (13%)

10 recommendations (8%)
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General measures of implementation

hidren's Rights Amianc’
Tor ENg

Key to progress in meeting the recommendations
of the UN Committee on the Rights of the Child

Significant improvement in past 12 months

No significant change (ongoing violation and/or
failure to adhere to Convention on the Rights
of the Child)

Q Significant deterioration in past 12 months

@ Already achieved

Z!}E At risk of significant deterioration

‘f“i*” Potential that this recommendation will
be met shortly

\

It is unfortunate that key concepts and the
language of human rights have often been
politicised and demeaned in political discourse. It
also happens that government politicians object
strongly when shortcomings in their own countries
are exposed by mechanisms set up to verify the
practical implementation of agreed standards. Yet
those responsible have in all cases an obligation
to demonstrate the political will to address the
identified problems.

Thomas Hammarberg, Council of Europe
Commissioner for Human Rights,
September 2011°¢

It is time to be strong in standing up for human
rights, for children’s rights, and for a society that is
free and fair for all.

Sarah Teather, Children’s Minister, UK
Government, September 20117

.. If I talk to a lot of grown ups and say ‘What
do you think your rights are’, they’ll give me a
list. If | say to them ‘What do you think children’s
rights are’, they’ll say ‘Oh’. And some will say,
‘Well, | don’t think children have rights really,
they’re just children’.

Roger Morgan, Children’s Rights Director,
November 20102



with the Convention on the Rights of the
Child (CRC), in part by taking the opportunity
of the development of a British Bill of Rights
to incorporate its principles and provisions

1 Take measures to bring all legislation in line m

Each time the UN Committee on the Rights of the Child has
examined the UK’s compliance with the Convention on the Rights
of the Child — in 1995, 2002 and 2008 — it has recommended the
incorporation of the treaty’s principles and provisions into UK law.
The Liberal Democrat 2010 general election manifesto pledged
to fully incorporate the Convention; and Ministers in Wales and
Scotland have taken bold steps to embed the treaty in domestic
policy-making (see below). Yet the UK Government continues to
show reticence in strengthening children’s rights protection for
England’s 11 million children. Children’s Minister Tim Loughton
told Parliament in September 2011:

There are no plans to incorporate [the] UNCRC into domestic
legislation. In general the UK Government does not incorporate
treaties and international conventions directly into UK law. There
is no requirement in the UNCRC that it be incorporated into a
single piece of legislation. Our approach to deliver the UNCRC
outcomes is through a mixture of legislative and policy initiatives.®

More hopefully, a few days after the above statement was
made, Children’s Minister Sarah Teather told Parliamentarians
on a subcommittee of the European Scrutiny Committee:

We do not have any plans at the moment to enshrine the
UNCRC in Beritish law [our emphasis].™

In that same session, Labour’s shadow Children’s Minister Toby
Perkins announced:

The Opposition wholeheartedly back enshrining the rights of
the child..."

Article 4 of the Convention on the Rights of the Child requires
States Parties to undertake all appropriate legislative,
administrative, and other measures for the implementation

of the rights recognised in the treaty. The UN Committee on
the Rights of the Child gives its interpretation of Article 4 in its
General Comment No. 5:

Ensuring that all domestic legislation is fully compatible with
the Convention and that the Convention’s principles and
provisions can be directly applied and appropriately enforced
is fundamental... States parties need to ensure, by all
appropriate means, that the provisions of the Convention are
given legal effect within their domestic legal systems.

Furthermore, research undertaken by CRAE reveals four pieces
of legislation in addition to the Human Rights Act 1998 that
give effect to international conventions:

Table 1: International conventions incorporated or given legal effect in
national law

Child Abduction and  Gives effect to the Hague Convention on the Civil

Custody Act 1985 Aspects of International Child Abduction (1980)
and the European Convention on Recognition and
Enforcement of Decisions concerning Custody of
Children (1980)

Human Rights Act Incorporates the European Convention on Human

1998 Rights (1950) into UK law

Adoption Provides for regulations to give effect to the Convention
(Intercountry Aspects) on Protection of Children and Co-operation in respect
Act 1999 of Intercountry Adoption (the Hague Convention, 1993)
Countryside and Rights Places a duty on Ministers, Government departments
of Way Act 2000 and the Welsh Assembly, in carrying out their
functions, to have regard, so far as is consistent with
the proper exercise of those functions, to the purpose
of conserving biological diversity in accordance with
the UN Environmental Programme Convention on
Biological Diversity of 1992
Cluster Munitions Gives effect to the Convention on Cluster Munitions
(Prohibitions) Act 2010 (2008)

In December 2010, the Children’s Minister Sarah Teather
announced the coalition Government would now be giving due
consideration to the Convention when making new law and policy.
The announcement was part of her Written Ministerial Statement in

response to John Dunford’s Review of the Children’s Commissioner:

This Government is a proud signatory of the United Nations
Convention of the Rights of the Child (UNCRC) ... | can
therefore make a clear commitment that the Government will
give due consideration to the UNCRC Articles when making
new policy and legislation.™

This promise from the coalition Government signals a central
place for the Convention in UK Government policy-making,
and is a significant step forward. But giving due consideration
to the Convention does not reflect the UK Government’s legal
obligation to fully implement the Convention as international
law. Without incorporation, UK courts cannot directly apply the
Convention — although it can be quoted and used. In December
2011, CRAE publishes an examination of how UK courts and
tribunals are using the Convention to protect children’s rights,
in an effort to increase its use by legal practitioners and the
judiciary. There has been no similar exercise conducted by
Government in the 20 years since ratification.

CRAE’s Freedom of Information requests to nine different
Government departments about 11 separate Bills introduced
into Parliament after the Minister’s written statement reveals
that only a single Act of Parliament was subject to rigorous
scrutiny within Government — the Education Bill. As if this
wasn’t bad enough, almost a year after the announcement,
Earl Listowel asked the Minister Lord McNally during the Lords

General measures of implementation



State of Children’s Rights in England

Second Reading debate on the Legal Aid, Sentencing and
Punishment of Offenders Bill:

Is he prepared to undertake an impact assessment of the Bill’s
consequences for children and its compliance with the United
Nations Convention on the Rights of the Child?'*

The Minister gave no reply to this particular question.

Table 2: Evidence of children’s rights consideration in Government Bills

Title of Bill Date introduced Government Written
to Parliament  department  evidence of due
consideration
being given to the
Convention on the

Rights of the Child
Armed Forces Bill 8 December Ministry of VERY MINIMAL'®

2010 Defence
Education Bill 26 January 2011  Department for  YES'®
Education
Energy Bill 8 December Department VERY MINIMAL"
2010 for Energy and

Climate Change
Health and Social 19 January 2011 Departmentof ~ NO'

Care Bill Health
Legal Aid, 21 June 2011 Ministry of YES, but information
Sentencing and Justice not made available™
Punishment of
Offenders Bill
Localism Bill 13 December Department for  NO®
2010 Communities

and Local

Government
London Olympic 16 March 2011 Department for NO?'
Games and Culture, Media
Paralympics Games and Sport
(Amendment) Bill
Police (Detention 5 July 2011 Home Office NO?
and Bail) Bill
Protection of 11 February 2011 Ministry of N0z
Freedoms Bill Justice

Terrorism Prevention 23 May 2011 Home Office NO?
and Investigation

Measures Bill

Welfare Reform Bill 16 February 2011 Department VERY MINIMAL?®
for Work and
Pensions

The UK’s minimal progress in giving legal effect to the Convention
on the Rights of the Child stands conspicuously next to major
developments this year in Wales and Scotland. This is reminiscent
of the former Labour Government’s refusal to appoint a Children’s
Commissioner to promote and protect the rights of children.
Children in Wales, Scotland and then Northern Ireland were given
rights-based Commissioners years ahead of children in England.?®

Duty to have due regard to Convention on the Rights of the Child part
of Welsh law

The Rights of Children and Young Persons (Wales) Measure became part of
Welsh law on 16 March 2011.% From May 2012, Welsh Ministers will be
required to have due regard to the requirements of the Convention on the
Rights of the Child and its Optional Protocols in making a decision about:

e A provision to be included in an enactment; or

e The formulation of a new policy; or

*A review of or change to an existing policy.?

From May 2014, Ministers will be required by domestic law to have due regard
to the requirements of the Convention on the Rights of the Child and its Optional
Protocols in the exercise of any of their functions.? This requirement is, of
course, already in international law. Ministers must issue a “children’s scheme”
which sets out how they intend to meet their “due regard” duty.® Children and
young people, and the Children’s Commissioner for Wales, must be involved in
the preparation of the draft scheme.3' Importantly, Ministers must review (and
revise if necessary) this scheme within six months of the UN Committee on

the Rights of the Child issuing recommendations to the UK. Furthermore, the
Welsh Assembly Government must publish a report by 31 January 2013 on how
Ministers have complied with the duty.*> Subsequent reports must be published
every five years. The Measure also gives Ministers the power to amend
legislation or a prerogative instrument that does not comply with the Convention
and its Protocols (though this only relates to devolved matters).*

The Measure places a duty within domestic law on Welsh Ministers to
promote knowledge and understanding of the Convention among the
public, including children.3* This is consistent with the requirements under
international law, in Article 42 of the Convention.

In a further radical move, the Measure requires Ministers to consider the
relevance of the Convention and its Protocols to young people (18 to 25
year-olds) and to apply any of the provisions to this age group as they
determine necessary.®

The Scottish Government commenced a public consultation
on a Ministerial children’s rights duty in September 2011. Like
the Welsh Measure, the proposed Rights of Children and
Young People Bill will place a legal duty on Ministers to have
due regard to the Convention and its Optional Protocols in the
exercise of any of their functions. The Scottish Government
outlines four ‘substantial’ benefits:

® The prominence of the CRC will be increased

® Greater consistency and clarity

® Better transparency and parliamentary scrutiny

® Increased accountability to the Scottish people.®®

The Bill is expected to be introduced into the Scottish Parliament
next summer and to be fully in force from autumn 2014.

This year saw the axing of the socio-economic duty in the
Equality Act 2010. Section 1 of the 2010 Act placed a duty on
public authorities when exercising a strategic function to have
due regard to the desirability of exercising them in a way that
is designed to reduce the inequalities of outcome which result
from socio-economic disadvantage. In relation to children,



this would have greatly extended the existing duty on local
authorities to reduce inequalities between young children (birth
to five years) relating to social and economic well-being.?
Although not creating justiciable economic and social rights, it
would have been a significant measure in tackling the unequal
enjoyment of Convention rights. The Conservatives fiercely
opposed the socio-economic duty when it was added to the
legislation late in its Parliamentary passage.

Home Secretary Theresa May announced the axing of the
duty in a speech given at a community centre in London in
November 2010. She pronounced:

You can’t solve a problem as complex as inequality in one
legal clause.®

The following day, Equalities Minister Lynne Featherstone told
Parliament: ‘/ said during the passage of the Bill that this was

a weak measure, that it was gesture politics, and that it would
not have achieved anything concrete. The [socio-economic
duty] would only have been a bureaucratic box to tick — another
form to fill in. It would have distracted hard-pressed council
staff and other public sector workers away from coming

up with the right policies that will make a real difference to
people’s chances in life’.*°

This was a changed position from 2009 when, as a backbencher
MP, the same Lynne Featherstone argued for the duty to be
applied explicitly to fire authorities® (in the event this was
unnecessary because fire authorities are part of local authorities).
In her online blog in June 2009, Featherstone wrote:

What would it mean in practice? Well, consider the example
of a fire authority making decisions about its fire prevention
efforts. The duty would require them to consider the different
risks in areas arising from how deprived they are — for
example, in poorer areas there may be fewer firm alarms,
buildings may be less fireproof, more use of paraffin heaters
etc. If it then turns out some areas are therefore at greater risk
of fires and death from fires — then they’d have to take this
into account when planning their fire prevention work.*!

The UN Committee specifically recommended the strengthening
of children’s rights through a British Bill of Rights. The Ministry
of Justice established an independent Commission on a Bill
of Rights in March 2011. In August, the Commission released
a discussion paper asking ‘Do we need a UK Bill of Rights?’.
The short paper refers to the existence of international law
protecting the rights of children and notes the inclusion

of children’s rights in the Northern Ireland Human Rights
Commission’s proposals for a Bill of Rights. Minutes from the
Commission’s first two meetings show a strong commitment
to wide public consultation and to engage specifically with the
judiciary and possibly also the academic community. There is

no reference to the particular needs of children in the public
consultation. Furthermore, the Commission’s initial agenda is
focused on the UK’s Chairmanship of the Council of Europe
from November 2011, and the Justice Secretary Ken Clarke’s
desire to reform the European Court of Human Rights. The
Commission’s final proposals on any UK Bill of Rights must
reach the Government by the end of 2012. CRAE and others
are lobbying to ensure the Commission gives particular
consideration to the rights of children noting, among other
things, the conclusion of the parliamentary Joint Committee of
Human Rights (JCHR) in 2008 that: ‘there is a strong case for a
Bill of Rights and Freedoms having detailed rights for children’.#2

O

The coalition Government has not published any strategic
document relating specifically to the CRC, or made

any announcement of how it plans to co-ordinate the
implementation of the Convention across the UK.

2 Ensure effective co-ordination of the
implementation of the UNCRC throughout
the UK, including in local areas where
authorities hold significant powers to
determine priorities and budget allocation

A small Children’s Rights and Participation team continues to
exist within the Department for Education. The team comprises
four posts (out of almost 2,500 Whitehall civil service posts in
the Department for Education).




State of Children’s Rights in England

There has been no legislation introduced to replace the duty on
local Children’s Trust Boards to have regard to the importance
of acting, so far as possible, in a way which is compatible with
the Convention on the Rights of the Child.** This duty came
into force on 1 April 2010 and was axed on 31 October 2010.%

O

a joint submission from NGOs promoting and protecting the
rights of children and proposed three new broad duties, two
relating to the Children’s Commissioner:

® A public sector children’s rights duty requiring public
authorities, in the exercise of their functions, to have due
regard to the need to (a) uphold children’s rights; (b) actively
seek and give due weight to the views of children in all
matters affecting them; (c) take such steps as are appropriate
to promote knowledge and understanding amongst children
and adults of the Convention on the Rights of the Child
and its Protocols; (d) ensure mechanisms are in place to
investigate and rectify any violations of children’s rights
without undue delay; (e) ensure children are provided with
information and assistance about making representations
and protecting their rights; and (f) inform children of the role
and function of the Children’s Commissioner

3 Establish a single high-profile mechanism
to co-ordinate and evaluate the
implementation of the UNCRC (in addition
to well-resourced and functioning co-
ordinating bodies in each jurisdiction)

The Children’s Rights and Participation team within the
Department for Education co-ordinates the implementation of
the CRC across the UK. A Parliamentary Question in October
2010 described the team’s remit:

Its current remit is to promote and support the implementation

A duty on the Office of the Children’s Commissioner to

of the United Nations Convention on the Rights of the Child in
England through Government policy, and to coordinate UK-wide
reports on progress to the UN Committee. It oversees activity

publish a statutory code of practice in relation to the public
sector children’s rights duty

A power for the Commissioner to require a response to his

to support the involvement of children and young people in
decision-making centrally and locally, and is the policy sponsor
for the Office of the Children’s Commissioner for England.*

or her recommendations following a children’s rights impact
assessment (similar to the existing power in Section 3(7) of
the Children Act 2004 in relation to inquiries).

This is not a high-profile mechanism either within or outside
Government. A Parliamentary Question answered in November
2010 noted the team has briefed Ministers in the Department
for Education about the Government’s obligations under the
CRC, but not Ministers in any other Government department.
There is ‘regular dialogue’ with officials in other departments.*

O

The coalition Government has not adopted a rights-based
action plan to implement the CRC in England and across
the UK, nor has it joined forces with public and private
organisations involved in promoting and protecting children’s
rights. However, its final question in the public consultation
on the Children’s Commissioner could perhaps be taken to 5
indicate the possible development of such an action plan:

In March 2011, the Secretary of State for Education was asked
in a Parliamentary Question to indicate how many reviews
established by his Department included an explicit reference

to the Convention (a matter considered by CRAE in last year’s
State of Children’s Rights in England report). The reply from the
Children’s Minister Sarah Teather suggests her officials leading
on the Convention are not actively monitoring (or influencing)
the terms of reference of reviews set up by the Department for

4 Adopt comprehensive rights-based action
Education:

plans to implement the UNCRC in all parts
of the UK, in co-operation with public and
private organisations involved in promoting
and protecting children’s rights

All reviews led by the Department for Education and its
predecessor Department since the UN Committee published
its Concluding Observations in October 2008 relate to children
and young people and touch their lives in some way. A list
and terms of reference are not provided on the grounds of

disproportionate cost ... [our emphasis].*°

The new coalition Government has not published any action
plans for implementing the CRC in England or across the UK
and therefore no budget has been allocated to this task.

Ensure adequate budget allocation and
evaluation mechanisms for delivering
action plans, in order to regularly
assess progress and identify gaps in

What other practical steps could the Government take to « !
implementing the UNCRC

demonstrate its commitment to the UNCRC?#

The consultation closed at the end of September 2011. This
was the first time the UK Government had asked the public
about strengthening the implementation of the Convention,

since the UK ratified the treaty in 1991. CRAE co-ordinated Section 251 of the Apprenticeships, Skills, Children and



Learning Act 2009 came into force on 12 January 2010. This
requires local authorities to provide information to central
Government about their planned expenditure on education
and children’s services. A comparative analysis of 2008/09
and 2011/12 (the first period being the year the UK was last
examined by the UN Committee on the Rights of the Child)
shows a very slight overall increase in expenditure on children,
with some notable decreases, particularly in youth services and
museum and library services.®®

The coalition Government has not published any CRC
implementation action plans for particularly vulnerable groups
of children. However, a vast number of policy proposals

published over the past 12 months relate to matters raised by
the UN Committee in its last examination of the UK.

6 Implementation action plans should pay
special attention to children belonging to
the most vulnerable groups

We analysed 34 policy documents published by the coalition
Government between December 2010 and October 2011
and found only 8 (24%) mentioned the CRC; and just 1

(8%) referred to a policy proposal being in response to a
recommendation from the UN Committee — see Annex A.

Q

Ministers do not know how much they spend on children so it is
impossible to assess whether they allocate the maximum amount
of available resources to implementation of the CRC. In September
2011, Children’s Minister Tim Loughton told Parliament:

7 Allocate the maximum extent of available
resources for the implementation of
the UNCRC, with a particular focus on
eradicating poverty and reducing inequality

It is not possible to provide accurate information on the
proportion of the public spending allocated either directly

or indirectly to children. This is due to a number of factors,
including the devolved nature of decision-making on spending
priorities and differing ways in which budgets are allocated...®’

In 1991, the year the UK ratified the CRC, 31% of British
children lived in poverty (below 60% of median income after
housing costs). By 2009/10 this had reduced by just two
percentage points to 29% of UK children. This is a fall from
4.1 million children living in poverty to 3.8 million.%?

Over the same period, there was a welcome fall in pensioner
poverty from 36% of pensioners living in poverty in 1991 to 16%
in 2009/10 — included here to show comparative progress for
another population group.®

Government statistics illustrate the very unequal chances
children have to enjoy their childhood:%*

Poorest 20%  All children
of children

Outdoor space / facilities to play safely 18% don’t 89% have this
have this

Enough bedrooms so children aged 10 or over 29% don’t 81% have this

of a different sex don’t have to share have this

Has leisure equipment, for example a bicycle 16% cannot 87% have this

afford this
At least one week’s holiday a year 34% get this 59% have this
Go on school trip at least once a term 13% cannot 89% have this
afford this
Able to go swimming at least once a month 23% cannot 57% have this
afford this
Celebrations on special occasions like 8% cannot 95% have this
birthdays or Christmas afford this

In February 2011, Save the Children published an analysis of
child poverty figures by the New Policy Institute, showing that
1.6 million children in Britain live in severe poverty (2008/09
statistics). More than 1 in 10 of children in England (13%) lives
in severe poverty, with this figure increasing to as high as 27%
of children living in Manchester and Tower Hamlets.5®

As shown above, the coalition Government’s promise that due
consideration would be given to the CRC when making new
law and policy has not been fulfilled. In the absence of a legal
duty on Government departments to conduct children’s rights
impact assessments, this situation is unlikely to improve.

8 Children’s rights impact assessments
should be regularly conducted to
evaluate whether budget allocations are
proportionate to the implementation of
legislation and policy

The legislative proposals for reforming the Office of Children’s
Commissioner include a new power for the Commissioner to
conduct assessments of the impact on children of proposed
laws and policy. This is a very welcome suggestion though it
does not absolve Government itself of its ongoing obligation to
conduct children’s rights impact assessments.

In last year’s State of Children’s Rights in England report we
examined major public spending cuts affecting children, young
people and families. We reported the Institute of Fiscal Studies
(IFS) conclusion that the 2010 Comprehensive Spending
Review was regressive — in other words, transferring income
and wealth from poor to rich. Action for Children has this year
published its own “Red Book”, showing the scale of local
authority cuts to local services for children and families in most

i
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need. The children’s charity urges the coalition Government to
‘set out its vision for the most vulnerable children and young
people and not allow the perception that ministers hide behind
localism in the face of criticism’.%® Children’s rights impact
assessments would achieve this transparency.

O Ensure all four Children’s Commissioners
are independent and comply with the UN ‘iuﬂ
Paris Principles

In July 2011, the Department for Education published its
plans for transforming the legislative framework for England’s
Children’s Commissioner. This followed the publication of the
Dunford Review of the Children’s Commissioner in December
2010. Areas of significant progress include:

® The creation of a new Office of the Children’s Commissioner
for England to promote and protect children’s rights

® A new power to investigate cases of individual children where
the case has wider significance for the rights of children

® A new power to carry out inquiries on issues that have wider
significance for the rights of children (this is broader than the
current power in Section 3(1) of the Children Act 2004)

® A new power to carry out assessments on the impact of new
policies and legislation on the rights of children in relation to
the CRC

® A new duty to submit an annual report to Parliament each
year, including recommendations relating to the promotion and
protection of children’s rights (this is more focused than the
current duty in Section 8(1) of the Children Act 2004)

® The removal of the current requirement for the Children’s
Commissioner to consult the Secretary of State before
undertaking an inquiry

® The removal of the current power of the Secretary of State to
direct the Children’s Commissioner to undertake an inquiry

® A greater role for Parliament and children and young people
in the appointment of the Children’s Commissioner.

CRAE co-ordinated a joint NGO submission on the coalition
Government’s legislative plans. We strongly welcomed the
majority of the proposals though opposed the establishment
of a statutory advisory board, seeing it as a threat to

the independence and effectiveness of the Children’s
Commissioner. We also recommended that ‘the legislation
specifically requires Parliament to set a budget that enables
the Children’s Rights Commissioner to undertake her or

his functions across a designated period, say three years’;
and that consultation on the budget be undertaken with the
Commissioner and others concerned with the promotion and
protection of children’s rights in England.

The coalition Government is not, at this stage, proposing to
give each of the four Children’s Commissioners in the UK the
legal power to promote and protect children’s rights in relation
to non-devolved matters. This is a continuing barrier to meeting
the UN Paris Principles’ requirement that national human rights
institutions be given ‘as broad a mandate as possible’.®”

In order to draw a clear distinction between the “rights-

lite”®® Children’s Commissioner established by the former
Labour Government, and the coalition Government plans, we
proposed the role be renamed Children’s Rights Commissioner.

10 Ensure the Children’s Commissioner is
mandated, among other things, to receive @
and investigate complaints from children,
and has the necessary human and financial
resources to carry out the mandate in a
co-ordinated manner to safeguard the
rights of all children in the UK

The legislative proposals for the new Office of Children’s
Commissioner for England include the power to undertake
casework, though the precise details of this are not yet

known. The joint submission co-ordinated by CRAE urged the
coalition Government to refrain from setting legislative limits

to new casework functions, leaving these decisions to the
Children’s Commissioner. It also recommended a power to
require authorities to provide a response to the Commissioner’s
recommendations arising from casework, similar to the
provisions relating to inquiries in Section 3(7) of the Children Act
2004. We believe this is to be included in the legislation to be put
before Parliament.

11 Strengthen efforts to ensure that the e
UNCRC is widely known and understood by
adults and children, in part by including the
UNCRC in the statutory national curriculum

In September 2011, almost 20 years after the UK ratified the
CRC, Children’s Minister Tim Loughton told Parliament:

No assessment has been made of the level of knowledge
of UNCRC among children, parents, child care and
education professionals.*®

The Minister declined to indicate whether the revised national
curriculum — see page 51 —is likely to include the CRC, but his
emphasis on removing prescription strongly suggests it will continue
to be missing from the statutory national curriculum, despite
recommendations from the UN Committee in 1995, 2002 and 2008.

[The] reduction in prescription will free up teachers to use their
professionalism to design and plan lessons that inspire their



pupils, and also give schools much greater scope to innovate
in how they teach about important topics such as the UN
Convention on the Rights of the Child.%°

More positively, during this past year, extensive information
about the Convention has been included on the Department
for Education’s website.®' The Health Professions Council,
which is to take over the regulation of social workers (from the
General Social Care Council), recently consulted on proficiency
standards for social workers in England (consultation closed
mid-November 2011). In a section covering law and ethics,
draft standard 2.6 states social workers must:

[Ulnderstand the need to respect and so far as possible uphold,
the rights, dignity, values and autonomy of every service user.®?

A child taking part in this year’s Children’s Rights Director’s
consultation on the Children’s Commissioner reforms gave
this advice on how the coalition Government could show its
commitment to children’s rights: ‘talk more about it in schools
in lessons then all kids will know’.®

The annual TellUs survey was scrapped in August 2010. This
was the only Government survey seeking children’s views and
experiences of school (and other aspects of life). Whilst it did not
ask children directly about the values and ethos of their schoal, it
did ask them related questions. For example, in the 2009 survey
just 48% of children said they liked being at school; 67% said
they learn a lot at school; and just 21% reported that their school
helped them ‘to meet people with different disabilities’.®*

12 Ensure the principles and values of the
UNCRC are integrated into the structure
and practice of all schools

The Education Act 2011 requires Ofsted to consider the

spiritual, moral, social and cultural development of students

and to assess whether children’s needs are being met by the
school. This duty particularly applies to the needs of disabled
children and those with special educational needs. Ofsted’s draft
inspection framework, published in March 2011, states children’s
views will be sought in relation to behaviour and discipline,
though omits to give children any role in assessing the quality of
teaching and the overall effectiveness of their school.®

13 Ensure adequate and systematic training
of all professionals working with children,
especially law enforcement officials,
immigration officials, the media, teachers,
health personnel, social workers, and
childcare workers

There has been no progress in meeting this recommendation.
Ministers have not set out any expectation that professionals

working with children will be trained in the CRC. Nevertheless,
draft statutory guidance on the Director of Children’s Services
and Lead Member for Children’s Services functions, released
in September 2011, requires that both roles have regard to
the general principles of the CRC. No explanation is given as
to why these senior postholders should not have regard to all
aspects of the treaty, bearing in mind that even this wider duty
would be less than the obligation under international law to
uphold the rights in the Convention.

14 Encourage the active and systematic
involvement of NGOs, youth-led @
organisations and others in the promotion
and implementation of children’s rights,
including in the development of policy

In September 2011, Children’s Minister Sarah Teather held a
stakeholder meeting on the CRC with a variety of organisations
concerned with the promotion and protection of children’s
rights. This was the first time such a meeting had been held
since the UK ratified the treaty in 1991. Other meetings
between Government and “stakeholders” had been held
previously, but always focused on the reporting process and
not on the implementation of the Convention generally. A
follow-up meeting is expected in Spring 2012.

15 Engage NGOs and youth-led organisations
in the follow up to the UN’s concluding @
observations and the preparation of the
next periodic report

The follow-up to the UN’s concluding observations was an item
on the agenda of the September 2011 meeting. The Minister
also sought views on engaging children and young people in
the next reporting process.

the UN Commiittee in 1995 and 2002 that
have not yet - or not sufficiently — been
implemented

16 Address those recommendations made by m

In the absence of a strategic plan for implementing the
Convention, there is no indication that the coalition Government
is actively engaging with the many recormmendations from
1995 and 2002 that have still not been progressed.

General measures of implementation



Key to progress in meeting the recommendations
of the UN Committee on the Rights of the Child

Significant improvement in past 12 months

No significant change (ongoing violation and/or
failure to adhere to Convention on the Rights
of the Child)

Q Significant deterioration in past 12 months

Already achieved

Q

f!\} At risk of significant deterioration

‘f‘ﬂ' Potential that this recommendation will
be met shortly

N

€€ can’t have my friends around, | can’t do my
homework with no lights and the teacher get mad
with me. There is no TV, no proper wash area, no
hot water ... We can’t play with our games, please
help us. I’'m only 13 and my life is so sad. 99

Young Traveller’s letter to Travellers Aid Trust
Panel, 2010¢°¢

€6 Increasing the degree to which disabled
children are educated alongside non-disabled
children is an important element of developing a
more inclusive society. #9

Equality and Human Rights Commission’s
inquiry into disability-related harassment, 2011¢”

€€ Goodie in a Hoodie is a task force of young
people (wearing hoodies) doing positive activities
in the community ... So far the Goodies in Hoodies
have raised £300 for Age Concern and done a big
beach clean up at Whitley Bay. 9

Truth about Youth North East, 201168

€€ 17% of children say they are sometimes
or often discriminated against because they
are in care. 99

Children’s care monitor 2010, March 2011%°

€€ 7% of boys feel unsafe everywhere in prison. #9
Prisons Inspectorate and YJB report, 20117



intolerance and inappropriate characterisation
of children, especially adolescents, within
society, including the media

17 Take urgent measures to address the Q

In March 2011, the Government Equalities Office (GEO)
published its proposed exceptions to the ban on age
discrimination in services, public functions and associations.
The prohibition on age discrimination was included in the
Equality Act 2010 and is due to come into force in April 2012.
Despite strong lobbying by CRAE and others (through the
Young Equals campaign), and the recommendations of the UN
Committee, former Ministers persisted with excluding children
from protection from age discrimination. This latest publication
continues the hypocrisy and incoherence. The document states:

[Protection from age discrimination] does not apply to the
under-18s because a child’s age is closely related to his or her
levels of development and need. Therefore, the basic principle
of age discrimination legislation — that people should be treated
the same regardless of their age — is rarely appropriate to the
treatment of children. A three-year-old would usually need to be
treated differently from a teenager, for example.

It then outlines the many exceptions that will be introduced to cater
for the vast variation in needs of the adult population, because:

We do not want the law to interfere unnecessarily where age is
used in a valid way to help target or provide services, but need to
ensure that age discrimination is taken as seriously as other types
of discrimination.

The proposed exceptions (which will be listed in regulations)
add to existing wide provisions in the 2010 Act that allow

the differential treatment of adults (the “objective justification”
test; the “positive action” provision; and the “statutory
authority” exception). The specific exceptions proposed in the
consultation document are:

® An exception to allow financial services providers to continue
to use age when assessing risk and deciding prices

® An exception to allow any service provider in the public
or private sector to use age to determine eligibility for
concessions or benefits

® An exception to allow specialist holiday providers to continue
to provide holidays for people in particular age groups

® An exception to allow immigration authorities to continue to
treat some people differently because of their age

® An exception to allow residential park homes to include age
limits in their park admission rules

® An exception to allow for the continuation of age-restricted
sporting competitions.

The Department of Health conducted extensive consultations
with external organisations (including CRAE) on age
discrimination and advised the GEO that specific exceptions
in relation to health and social care for adults are unnecessary
because different treatment can be objectively justified

under the Act. Clearly, the same argument could have been
applied to children were Ministers committed to offering them
protection too.

The authorities’ responses to this summer’s public disorder
at best contributed to a misperception that the majority of
offenders were young people:

® On 9 August, Prime Minister David Cameron made a speech
outside 10 Downing Street in which he proclaimed: ‘And
| have this very clear message to those people who are
responsible for this wrongdoing and criminality: you will feel
the full force of the law and if you are old enough to commit
these crimes you are old enough to face the punishment’™!

® On 10 August, Education Secretary Michael Gove told BBC
Breakfast that it was too early to say what caused the riots
but described an ‘absence of discipline in the home and
in the school’ and promised new powers for teachers to
impose authority in school™

® On 11 August, David Cameron gave his first Commons’
speech on the disturbances. Young people were the only
age group highlighted in his speech. The Prime Minister
referred to ‘young people stealing flat screen televisions’;
a ‘hard core of young people [deciding] to carry out such
appalling criminality’; and described ‘a major problem in our
society with children growing up not knowing the difference
between right and wrong’. He observed, ‘At the heart of
all the violence sits the issue of the street gangs. Territorial,
hierarchical and incredibly violent, they are mostly composed
of young boys, mainly from dysfunctional homes’. Despite
the strong associations between violence and “youth”,
Cameron closed his speech to fellow MPs urging the country
to show the world that the perpetrators ‘are not in any way
representative of our country — nor of our young people’

® On 11 August, Home Secretary Theresa May gave a speech
in the Commons asking ‘Why does a violent gang culture
exist in so many of our towns and cities?’ Young people were
the only demographic group the Minister specifically referred
to when talking about gangs. Furthermore, the only policy
response the Minister gave at that point was the extension of
gang injunctions to under 18 year-olds™

® On 16 August, the Daily Mail reported Home Secretary
Theresa May asking prosecutors to, wherever possible, name
children appearing in court

® On 18 August, the Crown Prosecution Service (CPS) issued
guidance to its prosecutors on imposing and lifting reporting
restrictions in cases involving convicted “youth” (children from

General principles Page 15
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the age of 10 years). The guidance omitted any reference to
the UK’s obligations under international law and the privacy
protection afforded to child defendants in Article 6(1) of the

European Convention on Human Rights and in Article 16 of
the CRC was also missing.™

In September 2011, the Ministry of Justice issued a statistical
bulletin on the August disturbances. This showed that, as of
12 September:

® 21% (364) of those brought before the courts were children
® 45.2% of these children had no previous offences

® Of 26 children sentenced to immediate custody, only one
was convicted of a violent disorder offence.”

18 Strengthen anti-discrimination activities, ;
including awareness-raising, and take @
affirmative action where necessary to benefit
vulnerable groups including Roma and Irish
traveller children; migrant, asylum seeking and
refugee children; LGBT children; and children
belonging to minority groups

In December 2010, the coalition Government published its
equality strategy detailing numerous actions aimed at tackling
discrimination against adults and children. Actions relating to
children specifically include:

® 4,200 extra health visitors for families with young children

® Free early years education for all disadvantaged two year-
olds from 2013

® Pupil premium given to schools from 2011/12

® Publication of research on how to prevent and respond to
bullying against disabled children and children with special
educational needs

® Measures to tackle the commercialisation and sexualisation
of childhood

® Development of a social mobility strategy

® Promotion of the CRC internationally, including by setting a
good example nationally.

In addition, the strategy promised the formation of a
Ministerial Working Group to tackle inequalities faced by
Gypsies and Travellers and a cross-government action plan
to tackle violence against women and girls as well as a cross-
government programme to support lesbian, gay, bisexual and
transgender people.

Within months of the publication of the coalition Government’s
equality strategy, the Equality Act was included in the Cabinet
Office’s “Red Tape Challenge” — an online public discussion about
which regulations are working and which should be scrapped.

The website explains:

The Government is determined to take a hard look at anything
which imposes bureaucratic burdens. Fairness is important, and
it is not the Government’s intention to abolish the Equality Act,
but it cannot be exempt from a comprehensive look to check
that we are not imposing burdens that are out of proportion to
the good they seek to do.”

The Equality and Diversity Forum, of which CRAE is a member,
wrote to the Prime Minister expressing alarm over the
Challenge, noting: ‘robust and clear equality law is an essential
component of a civilised society’.””

September 2011 saw the introduction of duties requiring

a wide range of public authorities to publish information to
demonstrate their compliance with the public sector equality
duty; and to set at least one specific and measurable objective
to (a) eliminate discrimination, harassment, victimisation and
any other conduct that is prohibited by the Equality Act 2010;
(b) advance equality of opportunity between persons who
share a relevant protected characteristic and persons who do
not share it; and (c) foster good relations between persons
who share a relevant protected characteristic and persons who
do not share it. These “specific duties” apply to maintained
schools, local councils, police authorities, fire authorities,
Government departments and other organisations having
considerable impact on children’s lives, including the Children
and Family Court Advisory and Support Service, the Youth
Justice Board (YJB) and Transport for London.”®

The Government acknowledges that ‘Gypsies and travellers
face the most serious disadvantages of all ethnic minority
groups with a much shorter life expectancy, low income and
poor access to finance. Their children have high mortality rates
and the lowest educational attainment’.”® Yet Ministers are
making it even harder for Gypsy, Roma and Traveller families
to access sites with adequate amenities and safe play areas
for children. They have failed to protect Traveller education
services from local authority cuts (made as a consequence

of reduced funding from central Government). Nearly half of
local authorities in England and Wales have either abolished
their Traveller education service or made major cuts,® despite
a Government report in 2010 concluding ‘much more needs
to be done to achieve equality in educational opportunities
for Gypsy, Roma and Traveller pupils. Without a framework

of targeted support at both local and national levels, the
improvement of outcomes for these pupils is likely to remain
unacceptably slow’.®!

The coalition Government made available considerable funds®
to forcibly evict 86 Traveller and Gypsy families from land they
own at Dale Farm in Basildon, Essex.



The UN Committee on the Elimination of Racial Discrimination
urged the UK authorities to delay the eviction, noting it would
‘disproportionately affect the lives of families and particularly
women and children and create hardship’ and urged the state
to ensure ‘any evictions are conducted in accordance with
the law and in a manner that respects the human dignity of all
individuals in this community, in conformity with international
and regional human rights norms’.

Six weeks after these concluding observations were issued, riot
police were tasked with forcing the families from their land and
heavy machinery used to destroy homes and possessions. The
removal began at 7am on 19 October 2011 with the disconnection
of all electricity supplies. Up to 150 children lived on the land.

In the 1970s, the local authority gave planning permission

to 40 English Romany families to live next to a scrapyard (an
area called Oak Lane). In 1996, the scrapyard owner sold the
adjoining land, Dale Farm, to an Irish Traveller family. Over
the years more families joined, leading to the two sites at one
stage being the largest Traveller community in the UK. The
families were repeatedly refused planning permission and the
local authority commenced legal proceedings in 2001. Local
authorities have not been under any duty to provide Traveller
sites since the Criminal Justice and Public Order Act 1994
repealed Part Il of the Caravan Sites Act 1968 — see page 47.

cases of discrimination against children
are addressed effectively, including with
disciplinary, administrative and penal
sanctions

19 Take all necessary measures to ensure that m

There has been no progress on this recommendation in the
past 12 months. Like the former Labour administration, the
coalition Government does not formally recognise that children
endure discrimination because of their age and, accordingly,
has no plans to address this unfair treatment.

2(0 Take all appropriate measures to ensure that
the principle of the best interests of the child

is adequately integrated into all legislation and
policy affecting children, including in criminal
justice and immigration matters

The child’s welfare is the court’s paramount consideration in
judicial proceedings concerned with the child’s upbringing. In
adoption proceedings the child’s welfare throughout his or her
life is the court’s paramount consideration. The Family Justice
Review’s interim recommendation this year ‘that there should
be a statement in legislation to reinforce the importance of
the child continuing to have a meaningful relationship with

both parents [after parental separation] alongside the need to
protect the child from harm’®* raised the welcome possibility of
parental responsibility being defined in law — something CRAE
has advocated for many years. This could have stressed the
child’s best interests being parents’ main concern, consistent
with Article 18(1) of the Convention. However, the Review’s final
report proposed a non-legislative way forward:

Government should find means of strengthening

the importance of a good understanding of parental
responsibility in information it gives to parents. One step
could be giving parents a short leaflet when they register the
birth of their child, to give them an introduction to the meaning
and practical implications of parental responsibility [Family
Justice Review emphasis in bold].

Local education authorities and school governing bodies
are required by law to make arrangements for ensuring they
exercise their functions with a view to safeguarding and
promoting the welfare of children. In addition, since January
2010, schools have been under a duty to co-operate with
children’s services and others to improve the well-being of
children in local areas.® Aspects of children’s well-being are:
(a) physical and mental health and emotional well-being; (b)
protection from harm and neglect; (c) education, training and
recreation; (d) the contribution made by them to society; and
(e) social and economic well-being.

There is no specific provision in health legislation relating to the
child’s best interests or welfare though the Children Act 2004
requires that NHS bodies, alongside many other organisations,
discharge their functions having regard to the need to
safeguard and promote the welfare of children.®”

In criminal proceedings where the child is a defendant, the
court must have regard to: the principal aim of the youth justice
system (to prevent offending or re-offending); the welfare of the
offender; and the purposes of sentencing (punishment; reform
and rehabilitation; protection of the public; and reparation). The
police, youth offending teams and the governors / directors

of prisons and secure training centres must discharge their
functions having regard to the need to safeguard and promote
the welfare of children.® This duty does not apply to the YJB
which, among other things, determines the form of detention
children are sent to when remanded and/or sentenced.

There is no provision in domestic law for consideration of the
best interests of affected children when sentencing or detaining
parents, though CRAE is aware of one case this year where the
Human Rights Act was used to this (positive) effect.®

Since November 2009, the UK Border Agency (UKBA) has
been required to make arrangements to safeguard and
promote the welfare of children in discharging its immigration,

General principles Page 17



State of Children’s Rights in England Page 18

nationality and general customs functions (Section 55 of the
Borders, Citizenship and Immigration Act 2009). Rule 11 of
the Detention Centre Rules 2001 provide that detained families
‘shall be entitled to enjoy family life at the detention centre
save to the extent necessary in the interests of security and
safety’; that detained children and families ‘will be provided
with accommodation suitable to their needs’; and ‘everything
reasonably necessary for detained persons’ protection, safety
and well-being and the maintenance and care of infants and
children shall be provided’.

In last year’s State of Children’s Rights in England report,

we commended Ministerial promises to end the practice of
detaining children for immigration purposes though criticised
the ever-shifting timetable. A UKBA policy document published
in December 2010 clarified the coalition Government’s position:

® Children will no longer be detained in Yarl’s Wood
immigration removal centre (IRC)

® There will be greater use of open accommodation — ‘a type
of hostel’ — where families’ movements are not restricted

® Pre-departure accommodation — ‘a secure and supervised
building” — will be used to detain children within families for up to
72 hours but exceptionally up to a week with Ministerial approval

® On arrival to the UK, children within families may be detained
at the port for up to 24 hours then transferred to IRCs ‘where
there are more comfortable facilities and support services’

® |n all cases where ensured return of a family with children is
deemed necessary, an Independent Family Returns Panel
will consider the individual circumstances and the welfare
of the children and recommend how removal should take
place. The policy document states the UKBA will follow these
recommendations; where the Panel cannot agree on how to
proceed, the Immigration Minister will decide.

Between October 2010 and October 2011 (latest published
figures), 79 children entered detention for immigration purposes.
Cedars, the pre-departure accommodation able to detain up to
nine families at Pease Pottage in Sussex, opened on 17 August
2011%° and is run by G4S and Barnardo’s. There has been

no change to the law relating to the detention of children for
immigration purposes. The Deputy Prime Minister, Nick Clegg,
recently described the new arrangements as ‘a complete,
humane, liberal revolution, of which | am very proud indeed’.®!

In October 2011, the coalition Government made a welcome
announcement that it will not ‘in the near future’ bring into force
Part 2 of the Children, Schools and Families Act 2010, which
provides for authorised judgments from family proceedings

to be made publicly available.®? This was in response to a
recommendation from the parliamentary Justice Committee which
observed the measure had attracted ‘universal condemnation’.%

21 Use all available resources to protect the
child’s right to life, including by reviewing the
effectiveness of preventive measures

There were 722 child homicides in the past 10 years (75% of
children knew the suspect).®*

Official data shows there were 800 “modifiable” child deaths
in England in 2010/11. A modifiable death is the official

term given to a death where one or more factors could be
modified (changed) to reduce the risk of future child deaths:
these deaths were formerly classified “preventable”. The age
breakdown of the 800 child deaths is as follows:

® Infants aged between 28 and 364 days accounted for 33%
of modifiable child deaths

e Newborns up to the age of 27 days accounted for 23% of
modifiable child deaths

® 15-17 year-olds accounted for 17% of modifiable child
deaths

® Children aged between 1 and 4 years accounted for 13% of
modifiable child deaths

® Children aged between 10 and 14 years accounted for 9% of
modifiable child deaths

® Children aged between 5 and 9 years accounted for 6% of
modifiable child deaths.%®

Of the 47 children that died in England in 2010/11 as a result
of deliberately inflicted injury, abuse or neglect, 29 (62%) were
deemed to have modifiable factors. Forty of the 800 children
who died where modifiable factors were identified were, or
had been, subject to a child protection plan; and 27 of the
800 children who died where modifiable factors were identified
were, or had been, subject to a statutory order.

Of a total of 1,201 recommendations made by Child Death
Overview Panels in 2010/11, 32 related to legislation or

policy. CRAE made a Freedom of Information request to the
Department for Education to ascertain the types of legislative
and policy recommendations. Astonishingly, we were told that
such data is not collected centrally: it is therefore reasonable to
assume that no action is being taken by central Government
on these particular recommendations.

Infant mortality rates (death before child reaches one year) in
England and Wales show continuing reduction since the UK
ratified the Convention, from a rate of 7.2 per 1,000 live deaths
in 1991 to 4.4 in 2009. However, sharp differences remain
according to infants’ socio-economic background. Office for
National Statistics (ONS) figures show that in 2009 infants from
the poorest households in England and Wales were almost
twice as likely to die in their first year than infants with parents
in higher managerial and professional occupations.®®



Eighty-three children aged 14 years or under were admitted to
hospital with malnutrition in England in the past three years.®”

There continues to be considerable differences in life
expectancy according to sex and geography. For example,

a girl born in Kensington and Chelsea has an average life
expectancy of 89 years compared with a boy born in Blackpool
who can expect to live 73.7 years.®

In April 2011, a 17 year-old boy died on remand in a young
offender institution. He is the 31% child to die in custody since
1990, the year the UK signed the CRC. There has never been
a public inquiry into a child death in custody and no large-scale
review of how such deaths could be prevented.® In June 2011,
the Prisons and Probation Ombudsperson published its review
of learning from self-inflicted deaths in prisons. There is just one
reference to children in the report — in the section giving the age
range of people who suffered self-inflicted deaths in custody
between January 2007 and December 2009 (15 to 77 years).'®

The second inquest into the restraint-related death in
custody of 14 year-old Adam Rickwood gave its narrative
verdict in January 2011, showing horrific failures in care and
accountability. The jury was asked 16 questions about the
circumstances leading to Adam hanging himself with his shoe
laces hours after being restrained and subject to the nose
“distraction” at Hassockfield secure training centre (STC).

The coroner asked ‘Before and at the time of Adam’s death, was
there a serious system failure in relation to the use of PCC [Physical
Control in Care — the restraint system used in these privately-run
child prisons] at Hassockfield, giving rise to an unlawful regime?’
The jury answered ‘Yes’.

The coroner asked ‘Before and at the time of Adam’s death, should
the YUB (through their Monitors) have been aware that PCC was
being used unlawfully and in breach of the Contract at Hassockfield’.
The jury answered ‘Yes’.

The jury was asked whether the ‘unlawful use of PCC [and]
the unlawful use of the nose distraction’ more than minimally
contributed to Adam’s death.

The jury answered ‘Yes’ to both questions.

This second inquest was ordered by the High Court after
Adam’s mother, Carol Pounder, successfully brought a judicial
review. The YJB expressed regret but not any responsibility in
its media response to the inquest’s verdict:

... the YJB deeply regrets [Adam’s] death and we would like to
take this opportunity to once again express our condolences to
Mrs Pounder and her family for their tragic loss.™’

22 Introduce automatic, independent and
public reviews of any unexpected death or

serious injury involving children — whether
in care or in custody

The duty on Local Safeguarding Children Boards to review
any unexpected death'®? (in force from 13t April 2008) is very
welcome but it is not strong enough to meet the investigative
duties under Articles 2 and 3 of the European Convention on
Human Rights or the positive protection duties in Article 19 of
the Convention on the Rights of the Child. Domestic homicide
reviews, introduced by Section 9 of the Domestic Violence,
Crime and Victims Act 2004, came into force in April 2011.
These are required for all homicides of people aged 16 and
over where the death appears to have resulted from violence,
abuse or neglect by a person with whom the victim was in an
intimate relationship, or a member of the same household. The
aim of the review is to identify ‘the lessons to be learnt from the
death’, similar to the function of serious case reviews.

This year CRAE brought judicial review proceedings of the
coalition Government’s failure to review the restraint records of
four STCs, run by G4S and Serco, and notify former detainees
who may have been subject to unlawful restraint that they could
be entitled to redress. The hearing took place in the High Court
over three days in November 2011; the outcome of the review
is not known at the time of writing. A couple of weeks ahead of
the hearing, statistics were released to Parliament showing that
Government officials have been handed 285 separate reports
of children’s lives being endangered and of restraint leading to
serious injuries and hospitalisation in the four STCs since 2006.
Lord McNally told Parliament on 9 November 2011 that warning
signs include:

® A child struggling to breathe
® Complaint from a child that he or she is unable to breathe
® Nausea

® \Jomiting
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® Swelling to the child’s face or neck

® Abnormal redness to the child’s face

® Blood spots on the child’s face or neck
® Child is limp or unresponsive

® Change in the degree of agitation

® Respiratory arrest

® Cardiac arrest.

The Minister said serious injuries requiring hospital treatment include:
® A serious cut

® Fractures

® Concussion

® | 0ss of consciousness

® Damage to the child’s internal organs.'%

Last year we noted the coalition Government’s announcement
of the abolition of the new role of Chief Coroner before the post
had even started. We are pleased to report that this decision

was finally reversed at the end of November 2011, after
strenuous campaigning by INQUEST and bereaved families.

O

No specific rules or restrictions have been issued to police
forces in relation to the use of Taser guns on or around children.

23 Treat Taser guns and AEPs [Attenuating
Energy Projectiles] as weapons subject to
applicable rules and restrictions

CRAE obtained information from the Home Office under a
Freedom of Information request revealing that Tasers were
used on children aged between 13 and 17 years 2562 times
by police forces in England between July 2007 and December
2009 (latest available statistics).%

In November 2006, the Home Office Scientific Development
Branch reported a safety notice issued by the manufacturer
Tasertron (now Taser Technologies Inc.) warning against the
use of Tasers on children. Amnesty International reviewed

334 deaths following Taser use by law enforcement officers

in the US (including the deaths of three children). It examined
available research literature that pointed to the enormous risks
of Taser use on children and other people of small stature.'®

O

Police, prison and immigration staff continue to be permitted to
use ratchet handcuffs on children.

24 End the use of all harmful devices
on children

The follow-up report of Peter Smallridge and Andrew Wiliamson'’s
restraint review was published in March 2011. This noted
enthusiasm among prison staff for using handcuffs on children:

Representatives from the youth secure estate considered
handcuffs were an effective tool because they have ‘no
personality’ and can be used to end swiftly a dangerous
situation without the use of pain.’®

There was no discussion in this follow-up report of children’s
views and experiences of being handcuffed, nor any analysis
of why other institutional settings, including secure children’s
homes, do not use such devices.

We made a number of requests for information under the
Freedom of Information Act relating to the use of handcuffs
and escort chains on children by escort providers, staff in
child prisons and staff in immigration detention, including

the new Cedars pre-departure accommodation. The Home
Office is apparently still checking data and the YJB delayed
responding to our request and then, when it finally did send
the information, it informed us that it does not hold data on
young offender institutions and that this is held by the National
Offender Management Service (NOMS). Clearly, this information
could have been provided by the YJB immediately had it been
keen to assist CRAE obtain the data.

The data we were provided from the YJB on use of handcuffs
on children detained in STCs shows:

® There was a 300% rise in use of handcuffs by STCs between
2008/09 and 2010/11, with handcuffs being used 21 times
last year (7 times in 2008/09)

® Escort providers working for Reliance security firm used
handcuffs on children 207 times between June 2010 and March
2011. This included use of handcuffs on a 12 year-old child.

We were told the YJB does not collect data on the use

of escort chains on children; also that this year’s data is
provisional (no explanation given) and that the information
provided does not include use of handcuffs by STC staff ‘for

trips such as visits to hospitals’.

25 Through legislation and in practice,
promote, facilitate and implement the
principle of respect for the views of the
child - in the family, in schools, in the
community, and in institutions

It is three years since the Education and Skills Act 2008
received Royal Assent. Yet the part of the Act which supports
children’s rights to be heard and taken seriously has still not
been brought into force.'” Education Secretary Michael Gove
made a speech at the beginning of the 2011 academic year



where he referred to discipline on 21 separate occasions;
stressed the need for children to obey their teachers; and
outlined how his Government was strengthening ‘the hand

of teachers’ — through extra search powers for example.'®®
The Minister made one reference to children’s right to express
themselves but omitted to say how schools could support
this right or when his department plans to bring into force
legislation that simply requires schools to invite and consider
children’s views.

The Education Act 2011 removes the new right of parents and
children to complain to the Local Government Ombudsperson
about the actions of a school governing body or the way in
which a headteacher has discharged his or her functions (not
including admissions or matters subject to appeal rights).

In September 2011, sixth-formers in “special” schools gained
the right to opt in or out of collective worship.™® No explanation
was given by Ministers as to why disabled sixth-formers

should have had to wait almost three years for this right to be
extended to them (the provision came into force for other sixth-
formers in February 2009).

The Protections of Freedom Bill currently being debated in
Parliament proposes to enable children to refuse to provide
biometric information to their schools. CRAE is pushing an
amendment to the Bill requiring schools to inform children (and
their parents) of their right to withhold consent — a necessary
condition of them being able to exercise their right to express
their views freely.

In April 2011, regulations came into force strengthening the
rights of children in care to be heard and taken seriously.
The regulations require that the child’s wishes and feelings
be included in their placement plan, health plan, personal
education plan and their care plan.'®

The Allternative Vote referendum took place in May 2011.

Only registered voters were permitted to participate in the
referendum, so teenagers able to vote in the next general
election were excluded. A debate in the Commons the previous
October attracted 200 votes for 16 and 17 year-olds to be
allowed to participate in the referendum: only one Member of
Parliament derided the idea. At its annual sitting in Leeds in
July 2011, the UK Youth Parliament selected votes at 16 as its
top priority campaign for the coming year. In March 2011, the
Council of Europe Parliamentary Assembly’s Political Affairs
Committee adopted a resolution discussing developments
across Europe towards enfranchising young people and
concluded ‘the most reasonable option is to harmonise the
right to vote at 16 years in all countries and for all elections’.'"

26 Promote, facilitate and implement the
principle of respect for the views of
the child in administrative and judicial
proceedings

>

Ministers have agreed to pilot children themselves having the
right to appeal special educational needs (SEN) assessment
and statement decisions made by local authorities to the First-
tier Tribunal — see page 88. However, there is still no provision
in law for children’s views to be heard in exclusion proceedings.
Furthermore, the removal of exclusion appeal panels’ power

to reinstate excluded students takes away any chance of a
child’s perspective having any weight. During the passage of the
Education Act 2011, many Peers gave impassioned speeches
in support of children’s fundamental rights in exclusion
proceedings, including Lord Peston who noted in July’s Grand
Committee debate:

... the fact that these people are young children does not mean
that they have no human rights. None of us would tolerate being
treated in this way on anything else that we encountered as adults.
Whatever was going on, and if we were doing something wrong,
we would certainly expect to be dealt with with due process and
the right of appeal against anything that was relevant.’”
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Lord Morris of Handsworth articulated the imbalance of power
in the Government’s plans:

Fairness and justice lie at the heart but it seems that the
Secretary of State has taken the position that the heads and
governing bodies are always right and that the pupil is always
wrong. That cannot be sustained because here we have a
situation where those associated with a decision, whether it

is the heads or governing body, are the accusers in the first
instance. They are the investigators, assembling the facts and
putting together the arguments. They prosecute in the case
and, in the end, they are the judge and jury, all without any
recourse to justification. The review panel ... has no powers for
reinstatement, however unjust the decision might have been.®

Following lobbying by CRAE on behalf of Participation Works,
it seems likely that that the involvement of children will be
included in the coalition Government’s pilot scheme on
exclusions; and revised statutory guidance on exclusions will
give greater emphasis to the child’s right to be heard. In July
2011, the Children’s Commissioner launched her first inquiry
using her statutory powers, focusing on school exclusion. The
Commissioner’s call for evidence did not specifically raise the
child’s right to be heard during exclusion proceedings though
the inquiry will be examining whether exclusions law, policy and
practice complies with the requirements of the CRC, including
Article 12.

In October 2011, Ofsted launched an online facility for parents to
give their assessment of their child’s school.'* The organisation
states it will use the information to decide which schools to
inspect, and when. There is no equivalent mechanism for
children to alert Ofsted to the need for a school inspection.

In January 2011, the Government published a guide for children
in care on their rights, noting their entittement, among other
things, to request an advocate to attend their review meetings.
Regulations which came into force in April 2011 require
independent reviewing officers (IROs) to ensure that children

in care have been informed by the local authority of their right
to apply, with leave, for a Section 8 order or discharge of

their care order; as well as their right to make representations
(including complaints) about their care. This is a very significant
development.'s Less positively, only 12% of children taking part
in a Children’s Rights Director survey (n=858) this year listed
‘Making sure my views are heard and wishes and feelings are
taken into account’ as one of the main jobs of an IRO.™®

Data released by the Department for Education on 30
November 2011 shows a decline between 2008 and 2011 in
the proportion of looked after children attending and speaking
for themselves at their review meetings, from 48% to 45%.
There was no increase in the miserly proportion of children
having an advocate with them to speak on their behalf (1% in

2008 and 2011). Three percent of children neither attended their
review nor had their views conveyed to the meeting, presumably
making it impossible to properly assess the child’s welfare and
plan for his or her future.''6a

In April 2011, the coalition Government, like the former Labour
Government, rejected the Education Select Committee’s
recommendation that access to independent advocacy be
considerably extended for children in care. However, it has
provided funding to a number of advocacy providers.!”

Labour and Co-operative MP Luciana Berger tabled a
Parliamentary Question this year to ascertain the steps being
taken by the Department for Education and the public bodies

it is responsible for (e.g. Office of Children’s Commissioner) to
increase the involvement of young members of the public in the
making of decisions that affect them. She also asked for details
of the mechanisms in place to take into account the views of
young people in the Department’s policy and funding decisions.
Children’s Minister Tim Loughton gave the following response:

® The Department is committed to young people’s
engagement in decision-making at local and national levels

® Ministers and officials ‘actively engage’ with children and
young people through the Office of Children’s Commissioner
and the Department’s Children and Youth Board, as well as
through children’s and youth organisations

® The Minister is in regular contact with members of the UK
Youth Parliament

® The Minister has asked the Children’s Rights Director to
establish quarterly meetings with groups of looked after
children and care leavers

® Young people are being consulted about the future of youth
services

® Government is assessing ‘current approaches to youth
empowerment and democratic engagement’ and the
experiences of youth organisations will inform Ministers’
future funding decisions

® Young people’s ‘direct contribution’ to the National Citizen
Service is ‘essential’."®

27 Support forums for children’s participation 0

The Department for Education has provided an £850,000 grant
for 2011/13 to the British Youth Council to support young
people’s voice and involvement in local and national decision-
making. This is part of the coalition Government’s broader
“Positive for Youth” initiative, aimed at 13 to 24 year-olds. The
grant includes provision for the UK Youth Parliament. A further



two years’ funding may be available, though Ministers’ ambition
is that these activities become self-financing. A similar aspiration
for the funding of democratic structures for adults — local
councils and Parliament for example — would be unthinkable.

In October 2011, Peers debated placing youth councils on a
statutory footing as part of the Localism Bill. The Minister in the
Department for Communities and Local Government supported
the principles behind the amendment but said embedding
these structures through legislation was unnecessary and
stated ‘rather than prescribing from the centre which services
should be provided and to what level, the Government should
look to local authorities to publish their own local offer of
services to young people’. The amendment was withdrawn.

Government funding is being provided to A National Voice to build
the capacity and influence of Children in Care Councils, including
disseminating best practice to local authorities and publishing a
national overview report. In addition, the Department for Education,
A National Voice and the Office of Children’s Rights Director are
collaborating to bring together the Chairs of these Councils to
share progress and increase their advocacy power locally.'®

28 Continue to collaborate with civil society
to increase opportunities for children’s
meaningful participation, including in
the media

The Department for Education’s national prospectus

showing the activities it planned to fund through civil society
organisations gave great emphasis to children’s participation in
the section relating to children in care. Applicants for any kind
of funding were required to demonstrate ‘evidence of engaging
users in the design of services’.'®°

Part of the Government funding given to the British Youth
Council is to support a small number of youth representatives
to represent the views of young people in the media.

The Positive for Youth Summit in March 2011 attracted 300
delegates, including 50 young people and officials from several
Government departments.

This year the YJB further developed its relationship with User
Voice, publishing joint reports on complaints and safeguarding
from the perspective of children and young people in custody.
25 young people with experience of the criminal justice system
attended the YJB’s Annual Youth Justice Convention in
November 2011.1%!

Officials from the Department for Education continue to
attend the National Participation Forum, a group of influential
organisations and individuals committed to strengthening
children’s participation.
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29 Reconsider ASBOs as they may violate
children’s rights

The Government has still not conducted a children’s rights

analysis of the use of ASBOs on children — see page 64.

30 Reconsider other anti-social behaviour m
measures, such as the mosquito device, as
they may violate children’s rights to freedom
of movement and peaceful assembly

In October 2011, Children’s Minister Sarah Teather was asked
about the appropriateness, legality and ethics of the mosquito
device. These electronic machines emit a high-pitched noise
to cause sufficient discomfort to children and young people

to force them to move away from a public place. The Minister
expressed clear opposition but failed to give any details of any
action taken or planned by the coalition Government to protect
children from these discriminatory devices.'?

Sheffield City Council voted unanimously in January 2011 to
ban the use of mosquito devices on all council buildings. It also
recommended that the device be banned from “partnership”
buildings, such as those used by the police. Sheffield’s

ban follows similar action by Kirklees Council (2010), Kent
County Council (2008), Westminster City Council (2008) and
Lancashire County Council (2007) — all achieved following
powerful campaigns by young people. The EHRC wrote to
Children’s Minister Tim Loughton MP in June 2011 warning
that the lack of a regulatory regime may cause Ministers to ‘be
in breach of the positive obligations inherent in Articles 8, 11
and 14 [of the European Convention on Human Rights]’.'?¢

31 Ensure children are protected against
unlawful or arbitrary interference with their
privacy in legislation and practice

The Protection of Freedoms Bill will ensure that schools cannot
obtain children’s biometric data without permission from each
of their parents. The provisions also enable children of all ages
to refuse to provide their biometric data. However, CRAE
believes an additional duty must be placed on schools to
inform children and parents of their right to withdraw consent,
to make this a meaningful right in practice.

Schools are currently using biometric systems for a variety of
purposes including library, canteen and attendance systems.
Technology using fingerprint, iris, face and palm vein recognition
is either already in use in schools or has been trialled.'?”

The Protection of Freedoms Bill also sets out the Government’s
plans for the retention of DNA and fingerprints by the police.

These plans make very little distinction between the DNA
retention of adults and children:

® A child who is found to be not guilty, or who is not charged,
of a minor offence will have his or her DNA and fingerprint
records destroyed

® A child found to be not guilty, or not charged, of a serious
offence, will have his or her DNA and fingerprint records kept
for three years with the possibility of a two year extension
(as long as he or she does not have a prior conviction which
resulted in a custodial sentence of five years or more)

® Children found guilty of a first minor offence will have their
DNA stored for a limited time as long as they do not receive a
custodial sentence of five or more years

® The DNA and fingerprints of all other children will be stored
indefinitely.

The Bill strengthens the regulation of CCTV, requiring the
Government to publish a code of practice on the development
and use of CCTV and establishing a Surveillance Camera
Commissioner to monitor the implementation of the code.
Schools will not have to have regard to the code although the
Government ‘expect[s] them to do so on a voluntary basis’.'?®
CRAE is lobbying for an amendment to the Bill to ensure the
inclusion of schools. In February 2011, it was reported that one
school in Coventry has installed 112 CCTV cameras.'?®

The coalition Government has indicated that it is ‘minded to stop

its support for National eCAF and to decommission the system’,
referring to Professor Eileen Munro’s recommendation that

Ministers should not endorse nationally prescribed approaches to

IT systems.™® The National eCAF system is currently being used to
record and share information about children with the practitioners
working with them. Although the system looks set to be scrapped,
the coalition Government is considering whether eCAF could
continue without its backing.'" Transfer of the system into the private
sector could pose a serious threat to children’s privacy rights.

These measures highlight a limited degree of progress in
protecting children’s privacy rights. However, this year has also
seen a number of serious threats to children’s privacy.

School and college staff powers to search children without

their consent have been extended despite no evidence of their
necessity. Staff are already able to search students for weapons,'®?
alcohol, drugs, and stolen property.'* The Education Act 2011
extends the items for which staff can search children to include
any article that staff reasonably suspect has been (or is likely to be)
used to commit an offence or to cause personal injury or damage
to property, as well any other item prohibited in a school’s rules.

In addition, the 2011 Act enables staff to look through students’
phones, laptops and other devices and delete information ‘if the
person thinks there is a good reason to do so’.'®*
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As well as extending the search powers themselves, the
Education Act 2011 removes a number of significant safeguards
for children who are being searched. It repeals requirements for
the search to be carried out by a member of staff of the same
sex as the student, and to be witnessed by another member of
staff, if they reasonably believe that there is a risk that serious
harm will be caused if the search is not conducted. There is no
requirement to record when a child is searched.

The coalition Government has decided to repeal the duty on schools
to record significant incidents where force is used on a child and

to report these incidents to parents.' The decision follows two
Government reviews of the duty carried out in the past year. The

first concluded in January 2011 that implementing the duty 7s in the
best interests of teachers, pupils and their parents’.'* The second
concluded that the duty s [not] necessary either to keep children safe
or to protect school staff’ and that ‘it would add to the bureaucratic
burden of some, but not all, schools’.**" Duties to record use of force
are already in place in other settings like children’s homes (including
secure children’s homes), STCs, young offender institutions (YOISs),
IRCs, and by police and mental health workers — see page 29.

Earlier this year, it emerged that journalists had hacked into the
phones of a large number of individuals, including murdered
13 year-old Milly Dowler.'®® The Independent Police Complaints
Commission is investigating claims that a police officer

passed the girl’s phone number to the News of the World. %

In response to the wide-ranging claims of phone hacking, the
Prime Minister announced an independent judicial inquiry'4°
which is currently seeking submissions of evidence.

In November 2010, a large number of young people protested in
London about increases to university tuition fees. The Metropolitan
Police attempted to contain the crowds by “kettling” methods,
cordoning off groups of protestors, including under-18s, and
refusing to let them leave. There were reports that children as young
as 11 were detained until after dark.™' Three young people (aged
15 and 16) took their case to the High Court, arguing that the police
had failed to take account of their duties under Section 11 of the
Children Act 2004 to safeguard and promote the welfare of children
and that their rights to liberty, privacy, freedom of expression and
freedom of peaceful assembly were breached. One of the young
people said that they had been kettled within an hour of arriving at
the protest ‘with no food and very little water’ and that:

Everyone was just cold, huddling up together, people just
squeezing up to keep warm. It seemed like a punishment to go
on protest and everyone was just demoralised. As children we
can'’t vote, so one of the best ways for us to voice our opinion is
through protest and if that’s stopped or inhibited by kettling then
where are we left?'#

The High Court ruled that the Metropolitan Police’s methods were
necessary, proportionate and lawful. Specific provisions of the CRC

are not mentioned in the judgment but there is reference to the UN
Committee’s general comments and to children’s rights generally.'43
Lawyers from Bhatt Murphy Solicitors representing the children

have applied for permission to appeal the judgment.
The coalition Government has not introduced stronger

regulations for data protection in relation to children specifically.

32 Introduce stronger regulations for data
protection in relation to children

Both the Information Commissioner and the Child Exploitation
and Online Protection Centre have, however, produced online
advice for children and young people on protecting their
personal information.'** Amongst other things, the resources
include a template letter for making a subject access request
under the Data Protection Act 1998.14%

There are concerns that children’s personal information is not being
adequately protected online and in particular on social networking
sites. A survey of over 4,100 children and young people found that
60% had never read a privacy policy on a social networking site.®
Children did, however, identify privacy as being important, with
85% stating that social networking sites should have the highest
privacy settings by default.™” 94% of the children questioned
thought that there should be clear rules to enable the removal of
photos and videos that had been posted without consent.™®

QO

The coalition Government’s proposals to replace anti-social
behaviour orders (ASBOs) indicate that they will continue the
policy of “naming and shaming” children. In October 2008, the
Council of Europe Commissioner for Human Rights issued a
memorandum on the UK’s juvenile justice system and stated:
‘It is difficult to comprehend why any civilized government
would permit such a practice, let alone pro-actively pursue it’'4

33 In co-operation with the media, intensify
efforts to respect the privacy of children in
the media, especially by avoiding messages
publicly exposing them to shame

Following the disorder and lootings in August this year, the
Prime Minister made a statement to the House of Commons:

We are making technology work for us, by capturing the images
of the perpetrators on CCTV, so even if they have not yet been
arrested their faces are known and they will not escape the law.
As | said yesterday, no phoney human rights concerns about
publishing these photographs will get in the way of bringing these
criminals to justice.’®

Media reports of children and young people involved in the
disturbances received considerable attention and unedited photos



of under-18s were published and broadcast.'' Home Secretary
Theresa May called for revised guidance from the CPS saying that
‘where possible, [prosecutors] should be asking for the anonymity
of juveniles who are found guilty of criminal activity to be lifted’.'%?

The identity of a 16 year-old boy convicted of inciting thefts
and criminal damage was revealed by a Magistrates’ Court
although the case had initially been heard in the Youth Court
where sentencing was also carried out.'®

The Education Act 2011 introduces reporting restrictions for
teachers alleged of committing a crime against a child at the
school. The court may dispense with reporting restrictions in
the interests of justice but it is revealing that Ministers have
introduced such safeguards for professional adults whilst
appearing perfectly relaxed about children, including primary
school children, being vilified in the media.

34 Regulate children’s participation in TV
programmes, notably reality shows

In December 2010, the Government confirmed its plans to
reconsider child performance laws, following the publication

of Sarah Thane’s independent review in March last year.'>* An
advisory group including production companies, broadcasters,
children’s charities and child psychologists has been established
to work with the Government. Members of the advisory group
are taking part in a number of working groups to examine
some key issues raised by Thane’s report in more detail. One
of the working groups will consider ‘improving safeguarding
arrangements ... looking at the evidence, benefits and risks of
child performance, and building on the best examples of good
safequarding arrangements already being used by production

companies and theatre groups...”*® This working group is being
led by representatives of the British Psychological Society and the
Producers Alliance for Cinema and Television. The announcement
last year indicated there would be a public consultation on the
Government’s proposals in 2011, but no further information has
been released by the Department for Education.

The participation of children in reality TV shows continues to cause
concern. In January 2011, for example, Channel 4 was criticised
for broadcasting sexualised images of young Gypsy and Traveller
children in the documentary ‘My Big Fat Gypsy Wedding’.'%

used only as a last resort and exclusively to

35 Ensure that restraint against children is Q
prevent harm to the child and others

The use of restraint in child custody is falling but it remains
incredibly frequent. Statistics published by the YJB and the
Ministry of Justice in January 2011 show:

® There were 6,904 incidents of restraint in child custody in 2009/10
® 257 (4%) resulted in recorded injuries on children

® On average, 11% of children in custody are restrained at
least once whilst incarcerated

® For every 100 girls entering custody, 42 are subject to restraint
® For every 100 boys entering custody, 15 are subject to restraint

® The YJB reports no difference in the use of restraint
according to children’s ethnicity

® No data appears to be collected on the use of restraint on
disabled children in custody

® No data appears to be collected on the use of restraint on
pregnant girls in custody.'?’

In a remarkable move, the Home Secretary has refused to place a
copy of the manual governing use of force by private companies
contracted to undertake forced deportations. The reasoning given
is almost identical to the refusal of CRAE’s application for the
Physical Control in Care manual, governing use of force on children
in privately-run STCs and IRCs. A full copy of the manual was
finally handed over days ahead of Information Tribunal proceedings
in July 2010. In response to a Parliamentary Question from shadow
Home Secretary Ed Balls about the deportations manual, the
Home Secretary said:

The guidance to which you refer is the Use of Force Manual,
owned by the National Offender Management Service (NOMS,).
The document is restricted on the grounds that knowledge of the
specific techniques it contains could be used against officers or to
counter attempits to restrain individuals, thus putting at risk good
order and discipline in prisons, immigration removal centres and
aduring the escorting of individuals for removal.
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Table 3: Lawful reason for use of force and restraint in different settings
Setting Lawful reason for restraint
Schools Use of force:
for the purpose of preventing a pupil from doing (or continuing to do) any of the following, namely—
(@) committing any offence,
(b) causing personal injury to, or damage to the property of, any person (including the pupil himself), or
(c) prejudicing the maintenance of good order and discipline at the school or among any pupils receiving education at the
school, whether during a teaching session or otherwise'
NHS settings (mental health) Use of physical restraint, seclusion or rapid tranquillisation:
The most common reasons for needing to consider such interventions are:
e physical assault;
e dangerous, threatening or destructive behaviour;
o self-harm or risk of physical injury by accident;
e exireme and prolonged over-activity that is likely to lead to physical exhaustion; and
o attempts to abscond (where the patient is detained under the Act)?
Children’s homes (@) preventing injury to any person (including the child who is being restrained);
(b) preventing serious damage to the property of any person (including the child who is being restrained); and
(c) inthe case of a child accommodated in a secure children’s home, preventing the child from absconding from the home,

and then only where no alternative method of preventing the event specified in sub-paragraphs (a) to (c) is available®
Secure children’s homes (@) preventing injury to any person (including the child who is being restrained);

(b) preventing serious damage to the property of any person (including the child who is being restrained); and
(c) inthe case of a child accommodated in a secure children’s home, preventing the child from absconding from the home,

and then only where no alternative method of preventing the event specified in sub-paragraphs (a) to (c) is available*

Prisons — young offender institutions ~ Use of force:
An officer in dealing with an inmate shall not use force unnecessarily. . .5

Put under restraint:
where this is necessary to prevent the inmate from injuring himself or others, damaging property or creating a disturbance®

Child prisons — secure training centres Use of force:
An officer in dealing with a trainee shall not use force unnecessarily...”

Physical restraint:
for the purpose of preventing him from—

(a) escaping from custody;

(b) injuring himself or others;

(c) damaging property; or

(d) inciting another trainee to do anything specified in paragraph (b) or (c) above,

and then only where no alternative method of preventing the event specified in any of paragraphs () to (d) above is available®

Immigration detention Use of force:
A detainee custody officer dealing with a detained person shall not use force unnecessarily?

Special control or restraint:
... necessary to prevent the detained person from injuring himself or others, damaging property or creating a disturbance®

Section 93 of Education and Skills Act 2006
Paragraph 15.17, page 116, of Mental Health Act 1983 code of practice (revised 2008)
Regulation 17A(1) of The Children’s Homes Regulations 2001 (as amended)
Regulation 17A(1) of The Children’s Homes Regulations 2001 (as amended)
Rule 50(1) of The Young Offender Institution Rules 2000
Rule 52(1) of The Young Offender Institution Rules 2000
Rule 37(1) of The Secure Training Centre Rules 1998
Rule 38(1) of The Secure Training Centre Rules 1998
Rule 40(1) of The Detention Centre Rules 2001
0 Rule 43(1) of The Detention Centre Rules 2001
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Table 4: Legislative safeguards in different settings

Schools NHS settings
(mental health)
Last resort prescribed in law No No, but in
statutory code
of practice!
Promotion of child’s dignity No No, but in
prescribed in law statutory code
of practice™
Restraint methods must be No No
approved by Secretary of State
Requirement to have policy No Yes, and
setting out methods of restraint advance wishes
and feelings
of patient??
Deliberate infliction of pain No Yes, except
expressly prohibited for staff self
defence®
Prohibition on provoking No No
Recording requirements Yes, but not Yes®
brought into force
and Ministers
plan to repeal®
Requirement to record injuries No No
Notification requirements Yes, but not Yes®*®
brought into force
and Ministers
plan to repeal®®
Child’s account in written record No Yes*?
Mandatory reporting of abuse No No

1 Section 93 of Education and Skills Act 2006

2 Paragraph 15.17, page 116, of Mental Health Act 1983 code of practice (revised 2008)
3 Regulation 17A(1) of The Children’s Homes Regulations 2001 (as amended)

4 Regulation 17A(1) of The Children’s Homes Regulations 2001 (as amended)

5 Rule 50(1) of The Young Offender Institution Rules 2000

6 Rule 52(1) of The Young Offender Institution Rules 2000

7 Rule 37(1) of The Secure Training Centre Rules 1998

8  Rule 38(1) of The Secure Training Centre Rules 1998

9 Rule 40(1) of The Detention Centre Rules 2001

10 Rule 43(1) of The Detention Centre Rules 2001

11 Paragraph 15.8, 15.17 and 15.20 of Mental Health Act 1983 code of practice (revised 2008)
12 Regulation 17A(1) of The Children’s Homes Regulations 2001 (as amended)

13 Regulation 17A(1) of The Children’s Homes Regulations 2001 (as amended)

14 Rule 38(1) of The Secure Training Centre Rules 1998

15 Paragraphs 15.9 and 15.12 of Mental Health Act 1983 code of practice (revised 2008)
16 Regulation 11(2)(a) of The Children’s Homes Regulations 2001

17 Regulation 11(2)(a) of The Children’s Homes Regulations 2001

18 Rule 3(1) of The Detention Centre Rules 2001

19 Rule 52(8) of The Young Offender Institution Rules 2000

20 Rule 38(2) of The Secure Training Centre Rules 1998

21 Rule 43(12) of The Detention Centre Rules 2001

22 Paragraphs 15.21 and 15.11 of Mental Health Act 1983 code of practice (revised 2008)
23 Regulation 17B(1)(a) of The Children’s Homes Regulations 2001 (as amended)

24 Regulation 17B(1)(a) of The Children’s Homes Regulations 2001 (as amended)

25 Paragraph 15.22 of Mental Health Act 1983 code of practice (revised 2008)

26 Rule 50(2) of The Young Offender Institution Rules 2000

27 Rule 37(2) of The Secure Training Centre Rules 1998

Children’s Secure Prisons — Child prisons —  Immigration
homes children’s young offender secure training detention
homes institutions) centres
Yes'2 Yes'® No Yes'™ No
Yes'® Yes' No No Yes'®
No No Yes' Yes? Yes?'
Yes? Yes? No No No
No No No No No
No No Yes? Yes? Yes?
Yes® Yes® Yes® Yes Yes®
Yes® Yes¥ No No No
No No Yes, in relation No Yes, in relation to
to 17 year-olds special control
‘being put under or restraint*!
restraint’ and use
of handcuffs®
No, but manager No, but manager No No No
must speak must speak
with the child®  with the child*
Yes® Yes* Yes" Yes*® Yes*
28 Rule 41(2) of The Detention Centre Rules 2001
29 Section 93A(1)(a) of Education and Inspections Act 2006 (as amended by Section 246 of Apprenticeships, Skills,
Children and Learning Act 2009)
30 Paragraph 15.28 of Mental Health Act 1983 code of practice (revised 2008)
31 Regulation 17B(3) and 17B(4) of The Children’s Homes Regulations 2001 (as amended)
32 Regulation 17B(3) and 17B(4) of The Children’s Homes Regulations 2001 (as amended)
33 Rule 52(6) of The Young Offender Institution Rules 2000
34 Rule 38(3) of The Secure Training Centre Rules 1998
35 Rule 43(8) of The Detention Centre Rules 2001
36 Regulation 17B(3)(g) of The Children’s Homes Regulations 2001 (as amended)
37 Regulation 17B(3)(g) of The Children’s Homes Regulations 2001 (as amended)
38 Section 93A(1)(b) of Education and Inspections Act 2006 (as amended by Section 246 of Apprenticeships, Skills,
Children and Learning Act 2009)
39 Paragraph 15.29 of Mental Health Act 1983 code of practice (revised 2008) — carers and family (where appropriate)
40 Rule 52(3) of The Young Offender Institution Rules 2000 — member of the board of visitors and to the medical officer
or a medical practitioner
41 Rule 43(3) of The Detention Centre Rules 2001 - visiting committee, the medical practitioner and the manager of
religious affairs
42 Paragraph 15.30 of Mental Health Act 1983 code of practice (revised 2008)
43 Regulation 17B(3)(h) of The Children’s Homes Regulations 2001 (as amended)
44 Regulation 17B(3)(h) of The Children’s Homes Regulations 2001 (as amended)
45 Schedule 5 of The Children’s Homes Regulations 2001
46 Schedule 5 of The Children’s Homes Regulations 2001
47 Rule 81(4) of The Young Offender Institution Rules 2000 in relation to the board of visitors
48 Rule 44(4) of The Secure Training Centre Rules 1998 in relation to independent persons
49 Rule 45(2) of The Detention Centre Rules 2001 in relation to custody officers; Rule 61(4) of The Detention Centre Rules

2001 in relation to visiting committees
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For this reason | cannot release a full copy of the manual but
arrangements are being made for a redacted version to be placed
in the House Library.’®

CRAE has analysed law and policy relating to the use of restraint,
and the safeguards provided to children in different settings. This
shows wide and completely unjustified variation in protection —
see Tables 3 and 4 on previous pages.

36 Abolish all methods of physical restraint for
disciplinary purposes

CRAE is aware of only one change to the law on use of force in
custody since the deaths of Gareth Myatt and Adam Rickwood in
2004; and the UN Committee’s concluding observations in 2008.
In 2009, the YOI Rules were amended to remove the requirement
for a member of the board of visitors to give a direction in writing
for a child to be kept under restraint for more than 24 hours.'®

37 Prohibit as a matter of priority all physical
punishment in the family, including through
the repeal of the legal defence

The “reasonable punishment” defence, which under the Children
Act 2004 still allows parents and those acting in loco parentis to
justify common assault on children, still denies children’s equal

right to respect for their human dignity and physical integrity.

The Children Are Unbeatable! Alliance continues to campaign for
equal protection and has the support of over 600 organisations
and projects and more than 250 Parliamentarians.

In its report to the UN Committee Against Torture, the
Government states that it ‘does not wish to criminalise parents
for administering a mild smack’.'® Ministers do not explain

why they consider it impossible to remove the “reasonable
punishment” defence whilst ensuring parents are not
inappropriately criminalised — through, for example, the inclusion
of a legal safeguard prioritising the child’s best interests when
the CPS is considering whether to prosecute parents.

38 Ensure that physical punishment is
explicitly prohibited in schools and all other
institutions and forms of alternative care

Physical punishment is explicitly prohibited in state and private
schools, care settings (including day care and childminding)
but it continues to be permitted in a range of settings where
adults are acting in loco parentis — including in madrassahs
and Sunday schools and by private tutors, sports coaches,
babysitters and nannies. The coalition Government’s report
this year to the UN Committee Against Torture does not
acknowledge these extensive gaps in legal protection. ¢!

39 Actively promote positive and non-violent
forms of discipline, and respect for
children’s equal right to dignity and physical
integrity, with a view to raising public
awareness of children’s right to protection
from all physical punishment

O

The coalition Government has not undertaken any activities to
raise public awareness of children’s right to protection from all
physical punishment.

In its response to a series of independent reviews concerning
the early years, the Government stated that its ‘focus on the
foundation years and the proposals in [Supporting families

in the foundation years] are guided by the evidence from

the recent reviews and are underpinned by the principles of
the [CRC] in pursuit of a safe, happy and fulfilled childhood
for all’.'®? Neither this document — nor any of the reviews
themselves — mention the physical punishment of children.

The Government’s response to the Munro review of child
protection stated that ‘The [CRC] recognises children and
young people as individuals with rights ... Crucially, the [CRC]
establishes that a child’s right to protection from maltreatment
means designing a child protection system that does not just



react when things go wrong but also provides support to
children and families to prevent maltreatment happening in
the first place’.’%® Neither the Government’s response nor

the review itself made any reference to physical punishment.
Professor Munro does refer to Article 19 of the Convention,
but not to the UN Committee’s consistent interpretation of this
requiring the abolition of corporal punishment in all settings.

40 Provide parental education and professional
training in positive child-rearing

The coalition Government insists that it is encouraging ‘the
provision of evidence-based parenting programmes that
promote alternatives to physical punishment to manage
children’s behaviour’."®* However, we have found no evidence
of Government-backed parenting programmes which advise
against physical punishment.

In July 2011, the Departments for Education and Health
published Supporting families in the foundation years in response
to a series of independent reviews concerning the early years.

In the document, the Government highlights a new e-learning
course for the Healthy Child Programme which includes a module
on ‘Positive parenting and parenting Issues’.'® The curriculum

for the e-learning course makes no mention of preventing
physical punishment. Professor Munro does refer to Article 19

of the Convention, but not to the UN Committee’s consistent
interpretation of this requiring the abolition of corporal punishment
in all settings.

More positively, to coincide with the publication of Supporting
families in the foundation years, a website was launched for
parents of under-5s and professionals working with them.® This
refers to the Children Are Unbeatable Alliance and the Global
Initiative to End All Corporal Punishment of Children’s ‘advice
pages to promote positive discipline, rather than resorting to
physical punishment’.

implement the recommendations
contained in the report of the UN Study
on Violence Against Children

41 Take all necessary measures to m

In November 2010, the Government pledged to tackle
violence against children as part of its Call to end violence
against women and girls. This strategic document states

that the Government is ‘committed to continuing to uphold
the principles of the [CRC]. It takes all forms of violence
against children extremely seriously’. "% As part of this work,

a consultation scheduled for December 2011 will consider a
revision of the definition of domestic violence to include under-
18s. The proposal is likely to include partner violence between

young people, but not violence against under-18s by adults.

Neither this document, nor the action plan published in March 2011
made any reference to the UN Study on Violence Against Children.

Study on Violence Against Children as a tool
to ensure (with civil society and children)
that every child is protected from all
physical, sexual and mental violence

42 Use the recommendations from the UN m

The coalition Government has not set out a response to the

recommendations of the UN Study on Violence Against Children.

In October 2010, the Department for Education said it had no
plans to contribute funding to the UN Special Representative
on Violence Against Children, a role established in response to
the Study.'%® Children’s Minister Tim Loughton recently gave a
very non-committal response to a question about the Special
Representative of the Secretary-General on Violence against
Children’s global survey on violence against children:

The Department is now considering the United Nations Global
Survey on Violence against Children. A copy of any Government
response will be placed in the House Libraries.®®
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Section 4

Key to progress in meeting the recommendations
of the UN Committee on the Rights of the Child

Significant improvement in past 12 months

Significant deterioration in past 12 months

No significant change (ongoing violation and/or
failure to adhere to Convention on the Rights
of the Child)

Already achieved

%'®969

At risk of significant deterioration

Potentlal that this recommendation will
be met shortly

t
)
/
A

|

58% of children living in relative poverty in the
UK in 2009/10 had at least one parent working.

Households below average income, May 2011'7°

The duty on the state to provide adequate
support through the benefits system for people
who ar