SIDE EVENT CHR 24th of March

„The World Court Advisory Opinion on the construction of a wall in the occupied Palestinian Territory: legality and realities”, Organized by the International Commission of Jurists, the International Federation for Human Rights, Al Haq and Save the Children UK and Sweden, Panel with Pr. Abi Saab, Pr. Dugard, Special Ra. on the Occupied Palestinian Territories and Pr. de Schutter.

Moderator Nicholas Howen, Secretary General, International Commission of Jurists, opened the panel by presenting all the participating panellists. He explained that in this briefing it was important to refocus on the law and practicalities of the current situation in the occupied Palestinian Territory.
The Special Rapporteur on the Occupied Palestinian Territories, John Dugard, started the discussion by pointing out that the International Court of Justice’s Advisory Opinion on the legality of the construction of the wall is almost completely forgotten by the Western States. He stressed that Western States perceive the wall as a security matter as does Israel.
But in Dugards opinion, if the Israeli government wants to justify the construction of the wall with security reasons, they can do so, but only by following the Green Line, the only line internationally recognized after the conflict of 1948-49. He adds that the main purpose of the wall is not to achieve security but to include new Israeli settlements and to make Palestinians leave the closed zone around the wall. According to the fourth Geneva Convention, an occupier cannot transfer its citizens to occupied territories (Article 49). This means that the inclusion of Israeli settlements is a clear violation of humanitarian law.
The Special Rapporteur gave some examples concerning the impact of the wall on the human rights situation in the OPT and particularly in the closed zone (buffer zone) and the Westbank.
First, restrictions of movement keep Palestinians from territory on which they depend and the barrier as proposed makes it very difficult for people to access their agricultural land, medical services and working place. The wall has also serious implications for school children since they very often have to cross the wall to go school. The 55 gates granting passage across the wall are only opened at a certain time of the day and very frequently Israeli forces fail to open them at all. He underlines that it is very difficult for Westbankers to acquire a permit to access their land in the closed zone. Dugard adds that the numerous check points and roadblocks impede the right of movement of the Palestinians. 

He concludes by stressing the fact that the construction of the wall has serious implications on the humanitarian and human rights situation in the OPT and that the international community should react strongly.

The representative of Al Haq reaffirmed many points underlined by the Special Rapporteur. She stressed again the problems of movement in the OPT and added that the wall is the physical manifestation of it. The wall affects the life of thousands of Palestinians every day and in their daily life.
Professor de Schutter emphasized three legal points of the ICJ’s Advisory Opinion. First, the Advisory Opinion confirms the applicability of the fourth Geneva Convention to the occupied Palestinian Territories. This has always been contested by the State of Israel. Second, all human rights instrument Israel is party to are applicable although Israel is an occupying power in Palestine and also wherever Israel exercises its jurisdiction. Third, Israel is bound by the Convention on civil and political rights as well as the Convention on the economic, cultural and social rights. There are obligations deriving from them for Israel even if they transferred some responsibilities to the PLO.

Israel is in grave violation of Article 53 of the forth Geneva Convention by destroying civilian property (demolition of Palestinian houses in the OPT and in the closed zones). He gave Israel’s Rainbow Operation as an example for these massive destructions of Palestinian houses. Pr. de Schutter points out that the ICJ underlines in its Advisory Opinion that Israel violates erga omnes obligations such as the principle of self-determination. This signifies that each state of the international community has the obligation to make sure that Israel respects these obligations.
Professor George Abi Saab, International law professor at the Graduate Institute of International Studies, stressed again the point that most obligations of human rights and humanitarian law are erga omnes. This signifies the existence of a triangle relationship where the international community is “une partie prenante” in this relationship.
He then gives several examples how this might be translated in practical terms. The European Union could for example take counter measures against Israel since they are bound to each other by a trade association agreement which contains a human rights clause. The EU could make pressure on Israel by using this legal action. Another example is to stop any help going to Israel such as to stop the flows of goods and services and money that goes into the construction of the wall. 
Janet Symes, Program Coordinator in the Occupied Palestinian Territories, Save the Children UK, focused on practical issues facing children in the OPT and the situation of their rights because of the wall.
She notes again that the Convention on the rights of the Child is, as other international human rights instruments, applicable to the OPT. Speaking within the framework of the Convention on the Rights of the Child she stressed the importance of two issues.
First, regarding the right to education (article 28), many children live on one side of the wall and the school is located on the other side. Children and teachers have difficulty reaching schools and are forced to cross through the wall or move to other communities. Many teachers have to take a long route and are often turned back by soldiers guarding the gates or find the gates closed. Children face the same problems. Children feel less secure because of the wall, they have no sense of security. She quotes the children and gives a general impression of the day to day reality faced by children:”They shout at us, aim their weapons at our face”.
The second, point of concern is the right to health. The wall prevents people from getting to hospitals and clinics. Frequently health care services are on the other side of the wall or very far away.

