Morning briefing 4 April 2005

Violations of children’s right’s in Latin America, 

Participation of Andean Commission on Jurists, Colombian Coalition against the use of child soldiers

There were supposed to be three speakers but the representative of the Colombian Coalition against the use of child soldiers wasn’t present.

Señora Stella Maris Margetic, lawyer, presented the results of her research made at the Colombian-Ecuadorian border about the Colombian children in Ecuador. The problem of young Colombians forcibly migrating into Ecuador requires attention of the international community. This is a problem on large scale, about which little is being done, she said. Neither the Colombian Government nor the Ecuadorian Government is addressing the issue. The former has in place a repatriation programme but since the situation in Colombia is not substantively improving, this is not of assistance. The latter tends to treat it as an internal social problem.

The number of these hidden migrants is unknown but can reliably be said to be large. She gave the number of 400 000 Colombians that have been in an irregular situation since the year 2000 (UNHCR statistics). The National Police Migrant Director of Ecuador said that there are 1.000 000 Colombians that came into the country between 2000 and today. She asked herself about the real numbers of Colombians that are living in Ecuador. This border is an open border with many crossing points that are left unchecked. Ms Margetic estimates a number between 300.000 and 900.000 Colombians in Ecuador. Many are children and adolescence and thus they are particularly vulnerable to abuse. She gave the number of 100.000-300.000 children migrating to Ecuador.

She pointed out several reasons that push Colombians to cross the boarder. She cited the general violence and especially the violence caused by the guerrilla and the FARC. Then she pointed out the fact that the fumigation of coca plantations, which started with the Plan Colombia, affects the general environment and contaminates especially water and land.

Children also suffer from sexual and labour exploitation and arbitrary detention. 

Girls and adolescents who were sexually exploited by the guerrilla in Colombia and then after they crossed the border in search for a better life, often find sex work as the only option because of their low self-esteem and because such work gives them certain “economic security”. 

Regarding the arbitrary detention, in the specific case of minors, they are often deprived of their liberty for the mere “crime” of being undocumented Colombians. The strong discrimination against Colombians is also exacerbated by the Ecuadorian government that reinforces the idea that all the problems occurring are brought to Ecuador from Colombia. 

Sofia Nordermark from the Andean commission of Jurists spoke about corporal punishment.

The Andean commission of Jurists is a Regional NGO comprising Bolivia, Peru, Ecuador, Chile Colombia and Venezuela with office in Lima, Peru.

She presented the study carried out on corporal punishment in Latin America especially against children. The Study was made in cooperation with Save the Children Sweden. Sweden was the first country that abolished the corporal punishment.

The study looked at legislations of countries in Latin America and in the Caribbean regarding the use of corporal punishment within the family and on children in detention. She stressed that no Latin American country has a legislation on corporal punishment against children. Only Brazil and Costa Rica are trying to come up with a reform to abolish the corporal punishment against children but this reform is still being discussed in the parliaments.

One of the common features of the legislations in Latin America is the wide acceptance of corporal punishment. Parents still think that slapping their children is sometimes necessary to bring them up and to educate them. She stressed that no reports are made on this kind of parental violence.

Many family and civil codes and laws are accepting the corporal punishment against children. As an example she gave the civil code in Argentina and Costa Rica. Corporal punishment is considered not only as a faculty but a duty that the parents have to educate and bring up their children. 

Another common feature that one can find in the family and civil codes is the notion of “moderate correction”. This means that you can use violence up to a certain level before it is considered as ill-treatment. 

The Andean Commission of Jurists furthermore demands an express prohibition on corporal punishment in schools and also a procedure on how to sanction children in schools.

Ms Nordermark adds that the issue on juvenile justice also needs an express prohibition.

The study also looked at the case law of the different countries. In Belize for example there is a huge social acceptance to punish and use violence against children. She stressed again the necessity to have a legal prohibition for corporal punishment.

She confirmed that a report on this matter is being prepared by the Andean Commission of Jurists in collaboration with Save the Children Sweden.

